FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WALVER AND CONSENT

NO. 20090161359-01

TO:  Department of Enforcement
Financial Industry Rogulatory Authority (“FINRA"™)

RE:  Charles Vista LLC (BD No, 132650),
Respondent

Pursuant to FINRA Ruls 9216 of FINRA's Code of Pracedure, Charles Vista LLC
(“Respondent” or “Charles Vista™} submits this Letter of Acceptance, Waiver and Consent
(“AWC") for the purpose of proposing a settlement of the alleged rule violations described
below. This AWC is submitted an the conditlon that, if accepled, FINRA will not bring any
future actions against it alleging violalions based on the same factual findings described herein.

Il
ACCEPTANCE AND CONSENT

A, Respondent hereby accepls and consents, withont admiiting or denying the
findings, and solely for the purposes of this proceeding and any olher proceeding
broughi by or on behalf of FINRA, or to which FINRA is a party, priorioa
hearing and without an adjudication of any issue of Iaw or fact, o the eniry of the
following findings by FINRA:

BACKGROUND
Charles Vista has been a FINRA member firm since March 2009, The firm’s
primary place of business is in New York City. It empioys approximately 28
registered persons operating out of one office.
RELEYANT DISCIPLINARY HISTORY
The Respondent does not have any prior formal disclplinary history with

the Securities and Exchange Commission, FINRA, any stale securities
regulator or any other self-regulatory organization,




FACTS AND VIOLATIVE CONDUCT

On at teast two dates, December 31, 2009 and February 28, 2010, Charles
Vista failed 1o accurately compute its nel capital, minimum required net
capital (MRNC) and excess nel capital (ENC). As a result of these errors
the fivin had inaccurate peneral ledgers, overstated net capital and
insccurate quarterly FOCUS filings for the periods ending December 31%
and Pebruary 28", The firm, however, did not fall below its minimum
required nel capital for the time periods noted above.

As a result of the firm’s inaccurate nes enpital computations, Charles Vistu
violated Section 17(a) of the Securities Exchange Act of 1934 (“Exchange
Act™), and Exchange Act Rules 17a-3 and 17a-5, promulgared thereunder.
Additionally, the firm violated NASD Rule 3110 and FINRA Rule 2010.

In March, 2009, Charles Vista began operations nfler having purchused a
fotiner FINRA member firm, whieh had been in operation since 2004
under a different name and ownership structure. When Chailes Visia took
over the former member fiem’s operations it failed to obtain cerlain of its
books and records thal were required to be maintained consistent with
SEC and FINRA rules. Maore specifically, the Member Regulation Stoff
of District 10 (the “Staff") found that Charles Vista was missing, and
never obiined, the following required books and records:

a, Coples of Forms U4 and US

b, Caopies of Supervisory Conirols Procedures

¢. Anti-Money Laundering Procedures

d. Copies of AML Independent Tests

e. Copies of Annual Reports lo senior management and CED
attestations

[, Correspondence lo/from FINRA and other regulatory
authorities

g, Copies of cusfomer complainis, arbitrations and litigations

Charles Vista had an obligation to preserve and mainiain the above
reqnired books and records for the periods of lime specified under
Exchange Act Rule 17a-4,

Charles Vista's failure to obtain the documents when it purchased the
broker-dealer, or at uny time subsequent to its purchase of the firn,
resulted in its violation of Exchange Act Section 17(a), Exchange Act
Rule 17a-4, promuligated thereunder, FINRA Rule 2010 and NASD Rule
3110.

Exchange Act Rule 17a-11 requires, fnter alia, thal broker-dealers that fail




to make and keep current books and records required to be maintained
under Exchange Act Rule 17a-3 wotify the SEC and FINRA (as its
designated examining authority) of such failure on the same day ol its
oceurrence. Charles Vista completed its purchase of a former member
firm on or aboul March 17, 2009. A1 the time of the purchase, Charles
Vista should have taken possession of all required books and records,
Charles Vista failed to do 50 and Failed to notify the SEC and FINRA of
its failure to ablain and retain such documents,

By reason of the foregoing, Charles Vistia violated Bxchange Act Section
17(a), Exchange Act Rule 17a-11, pronmlgated thereunder, and FINRA
Rule 2010,

4, Between April 2009 and Janvary 2010, the firm employed an office
assistant (“NC™) who had, anong her responsibilities, issuing and
prucessing checks, handling securilies and Filing original books and
records of the firm. Securities Exchange Act Rule 176-2 reguires the
fingerprinting of broker- dealer employees with repular access to the
keeping and handling of monies, secorities, and original books and
records, Charles Vista failed to require NC to become fingerprinted unti)
alter the deficiency was brought to the firm’s attention by the Staff.

By reason of the foregoing, Charles Vista violaled Exchange Act Section
17(a), Exchange Act Rule 17f-2, promulgated thereunder, and FINRA
Rule 2010

Respondent also consents to the imposition of the following sanctions;

s A ccnsure and a fine of $12,500.
Respondent agrees to pay the monetary sanction(s) upon notice that this AWC has
been accepted and that such payment(s) are due and payable. Respondent has
submitted an Election of Payment form showing the method by which it proposes
to pay the fine imposed.
Respondent specifically and voluutaily waives any right to claim that it is unable
to pay, now or ut uny time hereafter, the monetary sanction(s) imposed in this

matler.

The sanctions imposed herein shail be effective on a date set by FINRA staff.



1.
WAIVER OF PROCEDURAL RIGHTS

Respondent specifically and volunterily waives the following rights granted under FINRA's
Code of Procedure:

A To have a Complaint issued specifying the allegations against it;

B. ‘To be notified of the Camplainl and have the opportunily to answer the
ullegations In writing;

C. To defend againsi the allegetions in a disciplinary hearing before a hearing panel,
to huve g written record of the hearing made and to have a wriiten decision issued;
and

D, To appenl any such decision to the National Adjudicatory Couneil (*"NAC") and
then to the U.S. Secunties and Exchange Commission and a U.S, Court of
Appeals.

Further, Respondent specifically and voluniarily waives any right o claim bias or prejudgment

of the General Counsel, the NAC, or any member of the NAC, in connectlon with such person’s
or body's participation in discussions regarding the terms and conditions of this AWC, or other
consideration of this AWC, including acceptance or rejection of this AWC,

Respondent further specifically and voluntarlty waives any right to claim that a person viofated
the ex parte prohibltions of FINRA Rule 9143 or the separation of funclions prohibitions of
RINRA Rule 9144, in connection with such persony’s or body’s participation in discussions
regarding the terms and conditions of this AWC, or other consideration of this AWC, including
its acceplance or rejection,

1,
OTHER MATTERS
Respondent andesstands that;

A, Submission of this AWC is voluntary and will not resolve this malier unless and
until it has been reviewed and accepted by the NAC, & Review Subcommittee of
the NAC, or the Office of Disciplinary Affairs ("ODA™), pursuanf to FINRA Rule
9216;

B. If this AWC is not accepted, its submission will nol be used as evidence to prove




any of the allegations against it; and

If accepted:

1.

this AWC will become part of my permanent disciplinary record and may
be considered in any fulure actlons brought by FINRA or any other
regulator against {t;

this AWC will be made available through FINRA's public disclosure
program in response lo public inquiries about my disciplinary record;

FINRA may make a public announcement concerning this agreement and
the subject tatter thereof in accordance with FINRA Rule 8313; and

Respondent may not take any action or make or permit io0 be made any
public statement, including in repulatory filings or otherwise, denying,
directly or indirectly, any finding in this AWC or create the impression
that the AWC is without facival basis, Respoudent may not lake any
posilion in any proceeding brought by or on behalf of FINRA, or to which
FINRA is a party, that is inconsistent with any parl of this AWC. Nothing
in this provision affects Respondent’s right to take legal or faclual
positions in liligation or other legal proceedings in which FINRA is not a

party.

Respondent may attach a Corrective Aclion Statement to this AWC that is a
statement of demonstrable corrective steps taken to prevent future misconduct.
Respondent understands that it may not deny {he charges or make any siatement
that is inconsistent with the AWC in this Stalement. This Stalement does not
constitute factual or lepal findings by FINRA, nor does it reflect the views of
FINRA or its staff.

The undersigned, on behalf of the Respondent, certifies that a person duly aulhorized to act on ils
behalf has read and understands all of the provisions of this AWC and has been given a full
opportunily to ask questions about it; that Respondent has agreed to iis provisions voluntarily;
and that no ofter, threat, inducement, or promise of any kind, other thao the terms set forth herein
and the prospect of avoiding the issnance of a Complaint, has been made to induce the
Respondenl to submit it.

/}//J/Qzﬂ

Aeled thelns

Date (mm/dd/yyyy)

Charles Vista LLC (BD No. 132650), Respondent

By: ﬁ:@

T




Reviewed b 4
Dpd A. Gehn, Bsq.

Counsel for Rggpondent

Gusrae, Kaplét & Nussbaum PLI.C
120 Wall Street

New York, NY 10005
212-269-1400

Accepted by FINRA:

January 3,2012
Date

FINRA Depariment of Enforcement
One World Financial Center
New York, NY 10281




