FINANCIAL INDUSTRY REGULATORY AUTHORITY (FINRA)
- LETTER OF ACCEFTANCE, WAIVER AND CONSENT
NQ. 20090162543 02

Tot Dapuimeni of Enforeement
FINRA

Re:  Mark Edwanrd Diemer
General Securities Principal and Municipal Securities Priveipal
CRD No. 1180910

Pursuant to FINRA Rule 9216 of FINRA Cods af Procedure, I, Mark Biward Dismer (Diemet), submit
this Letter of Asceptance, Wealver and Consent {AWC) for the purposs of proposing a seitlement of the

Alizged rule violstions dostribed bolow. This AWC is submitied ¢n the condition that, if accepted, ... :

FIRFA WhI 0t biGg Ay fatire achows againat mo alleging violations based 6a tho shme factual findings
deseribed herein, '

L ACCFETANCE AND CONSENT

A. I harely accept and consent, without admitting or denying tha findings, and solely for the
purposes of this proccoding and any other procoeding brought by or on bobalf of FINRA, or to
which FINRA is & party, prior to u hesring snd withoot sn adjudication of sy issus of law or
fuct, to the entry of the following findings by FINRA:

Baskgrogng

Diemer entered the securitica indusiry in June 1984, From Jaouary S, 2006
through Juns 30, 2010, Diemer was associated with beokor-dealer Equity

- Concepty, In. {Equity) 3 its President, Chief Complianee Officer {(COD) and the
Anti-Money Laundering Complisce Officer (AMILCO),

On June 30, 2010, Bquity filed & Form US for Diemor. Comsequently, FINRA

tetaing jurisdistion aver Dicmer purmmsat to Atticle V, Section 4 of the FINRA
Bylaws. : :

Relevapt Dixciplivary History

Diemer bas not boen the subjost of prior fortnl dissiphinary sction by FINRA.
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Qvarview

Dicmer, acting in his capacity a3 the AMLCO of Equity, falled to implement
polwiumdpmcedmurummbbdwmmduhe(udumlhumporﬂngof
susploious trensactions under 31 US.C. § 5318(g) and the implomenting
regulstions thereunder” Spadﬁchy,Dimw,lc&ginhisﬂpwﬁyuﬂw
AMLCO of Equity, failed tr detect, investigats andfor Glo Suspicious Activity
Rmm(%)uwﬂammmwhmmdﬂlgao{mpdnm

were present. By engaging in this conduet, Dlemer violstsd WASD

Dicurer also failed to appeer for an on-the-recard intervicw (OTR). By engaging
in this conduct, Dicmer violated FONRA Rules 8210 end 2010,

Exquity became a FINRA beoker-dealer io January 2006, Equity is en iutroducing
firm that meintains “piggyback™ armugements with foreign broker-dealers and
cxecutes helr tranpactions with a clearing firm. In o piggyback arrangement, an
introducing finn will “contrect for clearing servives'with apfother] introducing,
ot “intermediary’ firm that, in frn, contracts direotly wilh a clearing fim for
clearing services” See NASD Notice To Membars 05-72, p. 2 (Ogtober 2005),
Since it bosams 3 FINRA broker-dealsy, Equlty maintwined piggyback
arrangements with ut Jeast four United Statey broker-dealers and at beagt seven
fomeign broker-deslecs.

From ut [sast January 2007 through ot [sast June 2008 {the rolovent period),
Diemer, acting in hig capacity as the AMLCO of Equity, failed to implement
policios and procodures reasonably designod to detoct and causs the mporting of
suspicious transactions under 31 US.C. § 5318(g) and the implementing
regulstions thereunder. Liemer was CCQ and AMUCO of Bquity during the
firm's oxistence, imcluding the relevant period, As the AMLCO his
respongibilitics included esuring Bquity’s oversll compliance with NASD
Conduct Rule 3011, This included, but was nof limited to, detocting and thon
fnvestignting suspiciots sctivities or other astivitics in whick *“Tod flags” of
suspicious activity were pressat. Diemer’s responsibilities also included, when
approprinte, filing SARs.

Diemer, acting In his capacity as the AMLCO of Equity, failed to discharge these
responatbilities during the relevant peried.

The susplcious setivity referenced above includes, tut Is not limited to:

. . Conduct Rules 3011(x)-{b) and 2110, end FINRA Rulo 2000, .. .. oo 0 e o e
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L A number of customers of inroducing firms with which Bquity had &

piggyback arangement would, for no appareat rason, maintein multiple
accounts under a single mame or multiple pames, and exocule
tansactions from. bose mualtiple accounts. Equity, as pat of its
plggyback relationship with theso firms, ewocuted tramsactions with a
slearing firm for thosa customers,

2, Further, in o number of these accounts, thare wete numercus transsctions
where large blocks of penny stocks ud other low-priced secucitica of

e ta e eeean___InSUErs with questicriable om’;ﬁ and financilal kistories wers
transfrered into accoumts, and then and the proceeds wired from the

accoumts, Equity, as part of iy piggyback relativaship with these fimy,
axecuicd these tamsactions,

3. Flnally, in o pumber of thess accomty, there were unexplained or
questionsble stock journals, Equity, as gart of it piggybar.k relationship
with these firms, facilitated these transacti

Magy of these suspiciow activities ocourred in sccounts of the foreign brokor-
‘dealers with whom Equity bad » plggyback relationship, Diemer failed to
conduct an wdequats investigation inlo thege activities and did not file, as
SPpropriate, any SAR dusing the relsvant period.

By ¢ngnging in this condut, Dismer violatsd NASD Conduct Rules 3011(apb)
. aad 2110, and FRNRA Rale 2010.

- B.

Diemer appearcd for an O'TR with FINRA staff op Ocigber 21, 2009. Becenss
FINRA, staff had ndditional questions, the steff scheduled epotber OTR for
Dieger for Pebruary 10, 2010. The QTR was scheduiad 1o question Dismer
ebout, among other things, suspicious transactions that occnrred in accounts of
the foreign broker-doalers with whom Equity had a piggyback relationship.

FINRA staif sent # notics of the OTR to Dicmer's coanssl The notice was seat

on February 3, 2010, and scheduled the OTR for February 10, 2010. The OTR
niotice was sent pusuant to and in accordence with FINRA Rule 8210.

Diemner had achual notics of the OTR, Dicmer's coumsel statzd in a February 8,
2010 email that Dicmer would not appear for his OTR. Diemer failed to appear
- for his Pebruary 10, 2010 OTR st a FINRA office.

By engaging in this condust, Diemer violated FINRA Rulss 8210 and 2010.

_',...‘..... -
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B. . Talsoconsent to the imposition of the Folowing sanctions:
¢ Abar from associstion with any FINRA broker-dealer inany capasity.

The sanctions impossd hevein shall bo effective on a dats sct by FINRA staff. Pursuant io FINRA -

Rule §313, a bar or expulsion shall become effective upon approval or scceptauce of this AWC.,

¥, WAIVER OF PROCEDURAL RIGHTS

I'specifically and voluntesily waive the fllowing rights granted under FINRA's Code of Procedure:
A. To bave a Format Complaint issusd mpeifying the sllegations egxinst me;

B, To be natified of the Formal Complaint and have the apponurity to anseer the allcgations in
writing;

o ‘Tn defend egainst the allegations in & disciplinary hearing bofore & hoaring panel, to have s
written record of the hearing meade and to have & written decision isxued; md

D.  To mppeal any such decision to the National Adjudicatory Council (NAC) and then & the U.S,
Securities and Exchange Commission and 2 U.8. Coart of Appeals.

'ther, I specifically snd voluntarily walve sny right 10 ¢laim biss or prejudgment of the General

Counsel, the MAC, or sny member of the NAC, in coanection with guch person’s or body’s perticipation
in disoussions regarding the terms and conditions of thiy AWC, or other considerstion of this AWC,
including acesptance of rejection of this AWC,

1 further specifically and voluntesily waive sny right to clsim dut o person violxted the ex parte
prohibitions of FINRA Ruls 9143 or the soparation of functions probfitions of FINRA Bule 9144, in
connaction with such person’s or body*s participation in discussfons regarding the terma znd conditions
of this AWC, or other consideration of this AWC, including ity scceptance or rejection.

L. QTEIER MATTERS
I understand liul.t.
A, Submission of this AWC is voluntary and will oot resolve this matter unleys and nmtil it hax been
reviewed and nccepted by the WAC, a Review Subcommittee of the NAC, or the Office of
Diisciplinery Affairs (ODA), pursvant to FINRA Rule 9216;

B, ¥f this AWC is not sccepted, its submizsion will not be used as evidence to prove any of the
allsgstions ageinst me; and

C. I sccepted:
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Aécepted by FINRA: Signed oo bebalf of the Director of ODA, .
by delegated suthority —

e

Oetober 11, 2010
Date

Ewmall: joffzdeman@Bnraory -



