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FINANCIAL 1NDDSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT

NO. 20090162559

To: Department of Enfurcernent
RECEIVED

Financial Industry Regulatory Authority (FINRA) OCT 
21 

2010
Re: Berthel, Fisher & Company Financial Services. Ii?c.

Member, CRD No. 13609 FINRADistrict 

4Pursuant to F?NRA Rule 92 ?6 of FINRA's Code of Procedure, Berthel, Fisher & Company Financial
Services, Inc. (Berthet Fisher) submits this Lerter of Acceptance, Waiver and Consent (AWC) for the
purpose ofproposing a settlement ofthe alleged rule violations described below. Tlils AWC is submitted
or, the condition that, ifaccepted, FiNRA will not bring any fll?ure actions against Belthel Fisher al?eg?g
vio?ations based on the same factual findings described herein.

1. ACCEPTANCE AND CONSENT

A. Berthel Fisher accepts and conse?ts. without admitting or denying the findings. and
solely for the purposes of this proceeding a?id any o?l?er proceeding brougl?t by or on
behalf of F?NRA, or to which F?NRA is a pat?ty. prior to a hearing and without an
adjudication of any issue oflaw or fact. to the entry of the following findings by FINRA.

Backeround

Berthel Fisher has been a member of FINRA si?ice August 1983. Berthel Fisher
conducts a general securities business from its main office located in Marion.
Iowa,

Relevant Diseiplinarv Histon,

Berthel Fisher has been the subjecr of one prior disciplinary action by F?NRA
that is relevant iii this matter:

AWC No. 2007009958101: Berthel Fisher \vas fined $5.000 for failing to report

to TRACE transactions within 15 minutes of the tinie of execution. failing to
report to TRACE the correct ti?ne of execurion for transactions: and failhig to
enter the correct execu?ion times for tiades into the trade entry system that
processes its electronic order tickets. hi violation of SEC Rule l 7a-3 and NASD
Rules 3110, 6230(a) and 6230(c)(8).

Overview

Bert?iel Fisher failed to report to the Trade Report and Compliance Engine

(TRACE) system the correct tiine of execution for transactions iii TRACE-
eligible securities from April 1.2009 through June 30.2009 (the relevant period).
This conduct violated FlNRA Rule 6730(a)(6) and FINRA Rule 2010. Berthel
Fisher aiso failed to show the correct Time of execution on the memoranduin of
brokerage orders. This conduct violated SEC Rule 17a-3 and FlNRA Rule 2010.

? . 'if i n. nfi n.??J U l w i L i u LL?u , i,
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Facts and Violative Conduct

During the relevant period, Berthel Fisher failed to report to TRACE t??e correct
time of trade execution for certain transactions in TRACE-eJigibJe securities.
Specifically, Berthe? Fisher fai?ed to report to TRACE the correct time of trade
execution for 17 transactions out of the saniple of 60 ti'ansactions (28.3%)
reviewed by FlNRA staff for the relevant period. This conduct violated FTNRA
Rule 6730(a)(6) and FINRA Rule 2010.

Berthel Fisher is also ?e?uimd ro show the con-ect t?me of execution on the
n?momndwn of brokerage orders. under the requiremezits of SEC Rule 17?a).
For each of the 17 transactions lefertnced above, Bei?hel Fisher failed to show
the correct execution time on the memm'andum of brokerage orders. This
conduct violated SEC Rule 17a-3(a)(6) and FlNRA R?ile 2010.

B. Berthe? Fisher also consents to the imposition ofthe following san??fo??:

1. a censure: and

2. a fine of$12.500.

Berchel Fisher agrees to pay the monetai? saiiction upon notice that this AWC has been accepted
and that such payment is due and payable. Berthei Fisher has submitted an Election of Payment
form showing the method by which it proposes to pay the fine imposed.

Ber[hel Fisl?er specifically and voli?ntarily waives al?y right to claim thai it is unable to pay. now
or at any tiine hereafter, the monetary sar?cuon imposed in this matter .

The sanctions imposed herein shall be effective on a date set by FINRA staff.

II. WAIVER OF PROCEDURAL RIGHTS

Berthel Fisher specifically and voluntarily waives ?he fo?lowing rights granted under FINRA s Code of
Proceduie:

A. To have a Complaint issued specifying the allegations against Berthel Fisher;

B. To be notified ofthe Complaint and have the opportunity to answer the allegations in writing:

C. To defend against the allegations in a disciplinary hearing before a hearing panel. to have a
written record of the hearing made and to have a written decision issued: and
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D. To appeal any such decision to the National Adjudicatory Council (NAC) and then to the U.S.
Securities and Exchange Commission and a U.S. Court of Appeals.

Further. Benhel Fisher specifica?y and ?,ojun?ar??y waives any right to clailil bias or prejudginenr of the
General Counsel, the NAC, or any member of the NAC, in connection with. such person's or body's
participation in discussions regarding the terms and conditiolis ofthis AWC, or other consideration of this
AWC. including acceptance or rejection ofthis AWC.

Berthel Fisher further specifical?y and voluntarily waives any right to claim that a person violated the ex
parte piohibitions of F?NRA Rule 9143 or the separation of functions prohibitions of FINRA Rule 9 144.

in connection with such person's or body's participation in discussions regarding the terms and condkions
of this AWC. or other consideration ofthis AWC. including its acceptance or rejection.

III. OTHER MATTERS

Berrhei Fisher understands that:

A. Submission of this AWC ?$ voiuntarv and will not resolve this niatter unless and until it has been

reviewed and accepted by the NAC. a Review Subcommittee of the NAC, or the Office of
Disciplinary Affairs (DDA), pursuant to FTNRA Rule 92?6;

B. lf this AWC is not accepted, its submission will not be used as evidence to prove a?ly of the

allegations agai??st Beithel Fisher; and

C. If accepted:

1. this AWC will become part of Berthel Fisher's permanent disciplinary record and may be

considered i?? any future actions brought by FiNRA or any other regulato? against Benhel
Fisher?

2. this AWC will be made available Ihrough FINRA's public disclosure program in respo??se

to public inquiries about Berthel Fishel's disciplinary record:

3. F?NRA may make a public announcement concerning this agreenie,it ai?d the subjecl

matterthereofin accordance with FrNRA Rule 8313: and

4. Berthel Fisher may not take any action or make or permit to be made any publk
statement: including in regulatory filings or otherwise, denying, directly or indirectly. any
finding in this AWC or create the impression that the AWC is withou? factua? basis.

Berthel Fisher inay not take any position in any proceeding brought by or on behalf of
FINRA. Or ?o which FINRA is a party. tl?at is inconsistent with any part of this AWC.
Nothing in this provision affects Beithel Fisher's right to take legal or factual positions in

litigation or other legal proceedings in which F?NRA is not a party.
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D. Berthel Fisher may attach a Corrective Action Staten?eiit to this AWC that is a statement of
demonstrable corrective steps taken to prevent future misconduct. Berthel Fisher understands
that it may not deny the charges or make any statement thar is inconsistent with the AWC in tl}is
Statement. This Statement does not constitute facruai or legal findings by F?NRA, nor does it
reflect the views of F?\IRA or its staft

The undersigned, on behalf of Berthe[ Fisher, ceitifies that a person duly authorized to act on its behalf
has read and understands all of the provisions of this AWC and has been given a full opportunity to ask
questions about it; that it has agreed to its provisions voluntarily: and that rio offer, threat, inducement. or
promise of any kind. other than the terms set forth herein and the prospect of avoiding the issuance of a
Complaint. has been made to induce Berthel Fisher to subinit it.

BERTHEL, FISHER & COMPANA'
FINANCIAL *=ES.,N'. ? ,

Date: ec??(-o bar 20. 20 ?O

By,WLiP?
V 

I???le-rtW*CJi 
ef Executive Officer

Reviewed by:

GHUM
Counsel for Berthel Fisher
Accepted by FINRA: Signed on behalf of the Director of ODA,

by delegated autho?
OC+. 21,2010 ?y: 

"Id 

i
Date Jeff'?k./Ziesman

De?0utyA?égio-??J?Ghfer96u  nsel

1? Wesf?t?2*-StreeyS??ite  800

Kansas ti4?rMO?4105
Telephone: (816) 802-4712
Facsimile: (816) 421-4519
Email: jeff.ziesman@flnra.org.




