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BDNo. 131165

Pursuant to F[NRA Rule 9216 of FINRA's Code of Procedure. Respondent, Banesto Securities
Inc,, (?Banesto" 

or the ?*FirmD submits this Lcuer of Accepmn?e, Waiver and Consent (*AWCD
for the purpose of proposing a settlement ofthe alleged rule violations described below. This
AWC is submitted o? the condition that, if accepted, FINRA wm not bring any future actions
against Respondent alleging violations based on the same factual findings described herein.

L

ACCEPTANCE AND CONSENT

A. Respondent hereby accepts and consents, without admi?ting or denying the
findings, and solely forthe purposes ofthis proceeding and any other proceeding
brought by or on behalf of FINRA, or to which FINRA is a party, prior to a
hearing and without an adjudication of any issue of law or fact, to lhe emry ofthe
following findings by FINRA

BACKGROUND

Rcspondcnt has been a member of FINRA since September 20,2004.
Rcspondent acts as a broker/dealer engaging in: (i) retail corporate equity
securities ovcr-thc-counter; (i?) corporate debt securities; and (iiD U.S.

govemm?nt sccurities. Respondent also acts as a mutoal ?nd retailer, non-
exchange member arranging f6r transactions in listed securities by exchange
members, m?d engages in private placements of securities. Respondent employs
approximately  17 registered representatives.

RELEVANT DISCIPLINARY HISrORY

The firm has no disciplinary history with the Securities Exchange
Commission, any state securities regulator, or self-regulatory organization.
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OVERVIEW

Banesto violated NASD Marketplace Rule 6230(c), Conduct Rule 21 10. and
FINRA Rules 6730(c) and 2010 when it failed to report three transactions and
failed to accurately report the execution times for 28 of 168 transactions to
FINRA's Trade Reporting and Compliance Engine (''TRACED. fn addition.
Banesto violated SEC Rule 17a-3(a)(6) and NASD Conduct Rules 3 1 10 and 2110
and FINRA Rute 2010 when it thiled to maintain ordcr tickets for certain
corporate bond transactions.

FACTS AND VIOLATTVE COND?CT

From June 1,2008, through December 31,2008 (the uRcievant Period"), Banesto
failed to report three ??ansactionsand failcd to accura?elyreport the execution
times fbr 28 transactions out of 168 transacdons to TRACE. Specifically, for the
three unreported transactions, Banesto failed ro report one side ofthe riskless
principal transactions. That is, Banesto failed to report the dealer side for one of
the transactions and failed ro report the cuszomer side for tlre remaining two
transactions. In addition, Banesto inaccurately reported the execution times for
28 of the transactions as the reported execution times did not match the execution
times on the firm's order tickets. By reason ofthe foregoing, for lhe period from
June l,2008, through December 15,2008, Banesto violated NASD Marketplace
Rule 6230(c) and Conduct Rule 2110, and for the period from December 15,
2008, through December 31,2008, B?mesto violated FINRA Rules 6730(c) and
201D.

During thc Relevant Period, Banesto failed to mginr?in order tickets for 16 of 184

corporate bond transactions. By reason of the foregoing, for the period'frorn June
1,2008. through December 15,2008, Banesto violated SEC Rule 17a-3(a)(6) and
NASD Conduct Rules 31 10 and 21 10 and for theperiod 5rom December 15,
2008, through December 31,2008, Banesto violated SEC Rule 17a-3(aX6),
NASD Conduct Rule 3110 and FINRA Rule 2010.

B, Respondent also consent$ to the imposition ofthe following sanction:

. A Censure; and

. Fine in the amount of$10,000.

Respondent agrees to pay the monetary sanction upon notice that this AWC has been

accepted and that such payment is due and payable. Respondent has submitted an
Election of Payment form showing the method by which Respondent proposes to pay the
fine imposed.

Respondent specifically and voluntarily waives any right to claim that Respondent is
unable to pay, now or at any time hereafter, the monetary sanction imposed in this matter. 1
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The sanchons imposed herein shall be effective on a date set by FINRA staff.

III

WAIVEROF PROCEDURAL RIGHTS

Respondent specifically and voluntarily waives thc following rights granted under FINRA's
Code ofProoedure:

A. To have a Complaint issued specifying the altegadons against Respondent;

B. To be notified of the Complaint and have the opportunity to answer the
allegations in writing;

C. To defend against the allegations in a disciplinary heming before a hearing panel,

to have a written record ofthe hearing made and to have a written decision issued;

and

D. To appeal any such docision to the National Adjudicatory Council ("NAC*) and
then. to the U.S. Securities and Exch?ge Commission and a U,S. Court cf
Appeals.

Further, Respondent specifically mid voluntarily waives any right to claim bias or prejudgment
ofthe General Colmsei, the NAC, or any member of the NAC, in connection with such pcrson's

or body's participation in discussions regarding the terms and conditions of this AWC. or other
consideration of this AWC, including acceptance or mjection of this AWC.

Respondent further specifically and volunta?ily waives any right to claim that a person violated
the ex partc prohibitions ofFINRA Rulc 9143 or the separation offunctions prohibitions of
FINRA Rule 9144, in connection with such person's or body's participation in discussions
regarding the terms and conditions ofthis AWC, or other consideration ofthis AWC, including
its acceptance or rejection.

IlL

OTHERMATrERS

Respondent undersmnds that

A. Submission of this AWC is voiuntary and will not resolve this matter unless and
until it has been reviewed and accepted by the NAC, a Review Subcomminee of
the NAC, or the Office ofDisciplinary Affairs ('*ODA"), pursuant to FINRA Rule F
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B. If this AWC is not accepted, its submission will not be used as evidence to prove
any oflhe allegations against Respondent and

C. If accepted:

1. this AWC will become p?t of Respondent's pennanent disciplinary
record and may be ?onsidered in any future actions brought by F?RA or

. 
any other regulator against Respondent;

2. this AWC will be made available tl?ough FNRA's pubHc disclosure

program in response to public inquiries about Respondent's disciplinary
record;

3. FINRA may make a public annomcement concerning this agrcement and

, 
the subject matter thereof in acoordance with FINRA Rda 8313; and

4. Respondent may not take any action or make or pennit to be made any
public statenicn4 indmling iD mgulatmy £iagsorotherwis4  den$aa
dimcuy or md?x any Bndingia ais AWC or aeaD= theimsdon
that the AWC is without factual basis. Respondent may not take any
position in any proceeding brought by or on behaIf of FINRA, or to which
FINRA is a party, that is inconsistent with any part ofthis AWC. Nothing
in this provision a?Bct? Respondent's right to take legal or factual
positions in litigation 

or other legal proceedings in which F?NRA is not a
party.

D. Respondent may attach a Corrective Action Statement to this AWC that is a
starcment of dcmonstrable corrective steps taken to prevent future misconduct.
Respondent understands that Respondent may not deny the charges or make any
m?ement that is inconsistem widi the AWC in this Statement This St?tement
does not constitute factual or legal findings by FINRA, nor does it reflect the
views ofFINRA or its stafE

The undersigned, on behalf of the Firm, certi?es that a person duly authorized to act on its behalf
has read and understands all ofthc provisions ofthis AWC and has been given a fltll oppormnity

to ask questions about iz; that Respondent has agreed to its provisions voluntarily; and that no
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offer, threat, inducement, or promise of any kind, other tha? the terms sct forth herein and the
prospect of avoiding the issuance of a Complaint, has been made to induce the Firm to submit it.

KhBBFERHZ,209
Date Respondent Banesto Securities Inc.

-EBJuan Ga[in. Presiaem and Chief Executive OfEicer

Accepted by F?NRA:

November 20, 2009 Signed on behalfofthc
Date Director of ODA? by delegated authority

CEWKWDEJJ
Christina J. Kang
Senior Regional Counsel
FINRA Department of Enforcement
One Liberty Plaza, 48?h Floor
New York, NY 10006
212-858-4009; Fax 212-858-4770
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Banesto Securities, Inc.
CRD No. 131165

FR\1RA Exnmination No. 2009 016 3149
Letter ofAcceptance, Waiver and Consent

Statement of Corrective Action

Banesto Securities, Inc. (the ''Firm") presents this Statement of Corrective Action together with
the attached Letter of Acceptance, Waiver and Consent (?AWC"). The AWC relates to findings
from FINRA Examination No. 2009 016 3149, and specifically findings of FINRA that:

. TRACE reporting. For the period of 6/1/2008 through 12/31/2008. Specifically, the
Firm (i) reported the incorrect execution time in 28 of 168 instances, (ii) did not
report three transactions.

. Order ticke?s. For the period of6/I/2008 through 12/3 I/2008, the Finn could not
produce order tickets for 16 of 184 reviewed corporate bond transactions.

TRACE reporting

In response to the above-noted deficiencies relating to TRACE reporting, the Firm has improved
its TRACE reporting supervision. Policies and procedures have been implemented to:

. Have the Firm's compliance team monitor all transactions in TRACE-eligible
securities on a daily basis.

, Schedule training sessions to reinforce TRACE procedures.

? Have the Firm's ChiefCompliance  Officer review TRACE compliance report cards

on a monthly basis.

Further, the Firm is closely monitoring all residual TRACE reporting exceptions, and is creating
an exception report describing the reason for each such exception.

Order tickets

Having conducted an internal investigation subsequent to FINRA's examination, the Firm has
taken the following steps to ensure that trade tickets are generated for every transaction:

? Revised its retail order handling procedures, a copy of which have been submitted to
FINRA, and which provide supervisory proceduresthatensure the receipt ofall order
tickets.

? Implemented a daily recon?liation of the trade blotter to each individual trade ticket.

. Scheduled training sessions to reinforce retail order handling procedures.

* * *
NYDOCSOj/12178532
Banesto Seclrities
Statement of Corrective Action

Ihis Smtement of Corrective Action is submitted by the Respondent ? does not constinaefaetual or /egalj?ndings
by FINRA, nor does it r€?ect fhe views ofF/NRA or its Sm?




