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FINANCIAL INDUSTRY REGULATORY AUTHORrrY
LETrER OF ACCEPTANCE, WAIVER AND CONSENT

NO. 20090167075-01

TO: Department of Market Regulation
Financial Industg Regulatory Authority ("FINRAD

RE: Cheevers & Company Inc., Respondent
Broker-Dealer
CRD No. 31312

pursuant to FINRARule 9216 ofFINRA's Code of Procedure, Cheevers & Company Inc., (the
?f??n") submits this.Letter ofAccept?ce, Waiver and Consent (?AWCD for the pmpose of
pmposing a settlement of the alleged rule violations described below. This AWC is submitted on
the condition that, if accepted, FINRA will not bring any lilture actions against the firm alleging
violations based on the same factual ?ndings described herein.

L

ACCEPTANCE AND CONSENT

A. The firm hereby accepts and cDnsents, without admitting or denying the ?ndings, and
solely for the purposes.of this proceeding and any other proceeding brought by or on
behalfof FINRA, or to which FINRA ?s a party, prior to a heai?g and without an
adjudication of any issue of law or fact, to the entry ofthe following findings by F[NRA:

BACKGROUND

The fiml has beena member ofFINRA since June 15, 1994, and its registration remains

in effect

RELEVANT DISCIPLINARY HISTORY

The finn has no relevant prior disciplinary history.

SUMMARY

I? connection with matter number 20090167075, the Trading and Market Making..
Surveillance ('TMMSD staff conducted.a review ofthe firm related to the items set fbrth
on Exhibit 1, which is altached hereto and incorporated herein by referencg primarily fbr
trade dates December 22,2008 through January 2,2009 (the '?review period").
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FACTS AND VIOLATIVE CONDUCT

In the course ofthis review, the staff found:

1. During the review period, the firm executed 40 short sale transactions and failed to
report each ofthese transactions to the FINRA Trade Reporting Facility as short Tlle
conduct described in this para??aph constitutes separate and distinct violations of
FINRA Rule 6182.

2. During the review p?od, the finn transmitted to OATS 66 reports that contained
macc??ate, ineompl?e, or improperly formatted data. Specifically, the reports
contained inaccurate handling code information. The conduct described in this
pamgraph constitutes separate and distinct violations ofFINRA Rule 7450.

3. During the review period, the firm's m]p?isory system did not provide for
supervision reasonably design? to achicve comp?i?mce with respect to certain
applicable sccurities laws and regulations, and/or the Rules ofFINRA- At a
minim?nii, adequate written supervisory procedures addressing quality of
matkets topics should describe tile following:

(a) specific identiEcation ofthe individual(s) responsible for sup??rision;

(b) the mipenrisory steps and reviews to be taken by the appropriate
supervisor;

(c) the frequency ofsuch rcvicws; and

(d) how such reviews sha]lbe documented-

The finn's written sllpervisory proced?lres failed to provide for one or more ofthe
fbur above-cited minimum requirements for adequate written supen?sory proced??,
in the following subject areas:

Best Execution (Execution ofCmtomer Orders as Agent Kb), (c)], Three Quote
Rule [(ah(d)]),
Anti4ntimidation/Coordination ([(c)]),
Trade Reporting grades Report through a TRF [(d)], Trade Modificm [(aHd)]),
Trades Reported on Member's Behalf ([(a)-(d)]),
Sales Transactions (Determining and Marking Sales as Long or Short [(d)]),
PromptDelivery ofSale Transactions ([(a)-(d)], Sh6rt Sale Ordem Under Reg.
SHO Rule 204T Ka)-(d)], Naked Short Selling Antifraud Rnle [(a?d)], Reporting
Accurate Short Sale Indicators [(d)]),
OATS (Clock Synclimnization I(d)], Accurate and Timeliness Submission [0?)],
Rolrted Order IDs [(b)]).
Other Rules (Books and Records ?(c)J).
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The conduct descnbed in this paragraph constitutes violations ofFINRA Rule 2010
andNASDRule 3010.

4. Dining lhe review pe?od, the firm failed to provide dom?mentary evidence that, on
the trade date(s) reviewed in the TMMS exmnination, it performed the si?pervisory
reviews set forth in its written ?ipervisory procedures concerning the following:

Other Trading Rules (Trading Halts)

The conduct described in this pamgmph constitutes violations ofFINRA Rule 2010
andNASDRule 3010.

B. The firm also consentsto the imposition ofthe following sanctions:

A ccnslrrea?dalineof$20,000. This fineis comprised ofa fme of $7,500 for violations.
of FINRA Rule 6182, aiine of$7,500 forviolations ofFINRARule 7450, and a fne of

.$5,000 for violations ofFINRA Rule 2010 and NASD Rule 3010.

In additiog the finn also consents to an undertaking to revise the firm's written
mrp?visoryprocedures with respect to the Yeas descnl?ed m para?aph 3. Within
30 business days of acceptmce of this AWC by the National Adjudicatory
Counsel, a registered principal ofthe Respondent shall submit to the

COMPLIANCE ASSISTANT, LEGAL SECTION, MARKET
REGULAT?ON DEPARTMENT, 9509 KEY WEST AVENUE,
ROCKVILLE, MD 20850, a signed, dated letter, or an e-mail from a work-
related acwimt ofthe registered principal to
MarketRe?ulationComp(?f?ora.or? providing the following information: (1) a
reference to this matt?r; (2) a representation that the firm has mvised is written
supervisory pmcedures to address the deficiencies described in pamgmph 3; atld,
(3) thed?e the mvised procedures were implemented.

The firm agrees to pay the monetmy sanction(s) upon notice that this AWC has been
acccpted and that such paymenKs) are due and payable. It has mbmitted a[1 Election of
Payment form showing the method by which it proposes to pay the fine imposed.

The finn specifically az?d voluntarily waives any right to claim that it is unable to pay,

now or at any time liereafte? the monetary sanction(s) imposed in this matter.

The sanctions imposed herein shall be effective on a date set by FINRA staff.
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Ir.

WAIVEROFPROCEDURAL RIGHTS

The firm specifically and voluntarily waives the following rights granted under FINRA's Code of
Procedi?e:

A. To havea Complaint issued specifying the allegations against the Erm;

B. To be notified of the Complaint and have the opportimity to answer the aHegations in
writing;

C. To defend against the allegations in a disciplimry hesing before a hearingpanel, to have

a written record ofthe hearingmade and to havea written decision issued; and

D. To appeal any such decision to the NAC and then to the US. Secmities and Exchange
Commission and a U.S. Court ofAppeals.

Fi?ther, the fimi specifica?ly and volimtarily waives any right to claim bias orpreiudgment ofthe
General Coimsel, theNAC, or anymember ofthe NAC, in comlection with such person.s or
body's participation in discussions reg?ding the terms and conditions ofthis AWC, or other
consideration of this AWC, including acceptance or rejection of this AWC.

ne firm further specifically and voluntarily waives any right to claim that a peson violated the

ex parte prohibitions of FINRARule 9143 orth? separation of fi?ctions prohibitions ofFINRA
Rule 9144, in connection with mlch pemon's or body's participation in discussions regarding the

terms and conditions of this AWC, or other consideration ofthis AWC, including its acceptance

or rejection.

III.

OTHERMAT?ERS

The firm tmderstands that:

A. Submission ofthis AWC is voluntary and will not resolve this mattcr ?mless and until it
has been reviewed and accepted by the NAC, a Review Subcommittee of the NAC, or the
Of?ice ofDisciplin?y Affairs ('?ODAD, pimuant to FINRA Rule 9216;

B. Ifthis AWC is not accepted, its mlbmission willnotbeused as evidence to prove any of
the allegations against the Erm; and
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C. Ifaccepted:

1. thisAWCwill become part ofthefirm'spermanent disciplina?yreeord and may
be considered in my future actions brought by FINRA or any other regulator
against the firm;

2. this AWC will be made available through FINRA's public disclosure program in
response to public inquiries about the firm's disciplinary recordi

3. FINRA may make a pubHc aiinouncement concerning this agreemént and the
subject matter thereofin accordance with FINRARule 8313; and

4. The fiImmaynot take any action ormake or permit to bemade anypublic
stat?lent, including in regul?ory ?ling? or Oth?wise, d?ying, directly or
indi?6ctly, any finding in this AWC or create the impression that the AWC is
without factual basis. The firm maynottake anypositioninany proceeding
brought by or on behalf of FINRA, or to which FINRA is a party, that is
inconsistent with anypart of this AWC. Nothing in this provision affects the

firm's right to take le?al or factual positions in li?gation or other legal
proceedings in which FINRA js not a party.

D. The firm may attach a Con?ective Action Statement to this AWC that is a statement of
demonstmble corrective steps take[i to preveiit future misconduct The finn imderstands

that it may not deny the charges or make any statement that is inconsistent with the AWC
in this Statmnent. This Statement does not constitute factual or legal findings by FINRA,

nor does itreflect the views ofFINRA or its staff.
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The ?mdemig?ed, on behalf ofthe Fiml, certifies that a person duly authorized to act on its behalf
has read and understands all of the provisions ofthis AWC and has been given a filll oppominity

to ask questions about it; thatit has a??eed to the AWC's provisions volimtmily; and that Ito
offer, threat, inducement, or promise of any kind, other than the t?ms set forth herein and the
prospect ofavoiding the issnanee ofa.Complaint, has been made to induce the firm to submit it

10113111
Dat6 / Respondent

Cheeve?s F,lmgmy 

//
BT. 0,4371//

 

=
 

-NiYAmn 

B,Fersm
1

Title: UAEP GmplimG. OFFC.€J-

Reviewed by:

Attorney Name
Coimsel fo?: Respondent

Choevers & Company, Inc.

Accepted by FINRA:

I2lql11 Signed on behalfofthe
Date Director of ODA, by delegated authority

TL R.JZ--.
Thomas R- Gira
Executive Vice Prcsidcnt
Depmtment ofMmket Regulation
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