\ FINANCIAL INDUSTRY REGULATORY AUTHORITY
.- | LETTER OF ACCEPTANCE, WAIVER AND CONSENT
| NO:2009016709006 _,

-
/,}

TO: Departrr'xent of Enforcement

Fmanc:a! Industry Regulatory Authority (“FINRA™)

RE: ‘Jerry A'Smith, Respondent
Limited' Registered Representative
(CRD No. 1881020)

Pursuant to FINRA Rule 9216 of FINRA’s Code of Procedure, I, Jerry A. Smith, submit this
Letter of Acceptance, Waiver and Consent (“AWC”) for the purpose of proposing a settlement of
the alleged rule violations described below. This AWC is submitted on the condition that, if
accepted, FINRA will not bring any future actxons against me alleging violations based on the
same factual fmdmgs described herein.

L

' ~ ACCEPTANCE AND CONSENT

|

A 1 hereby accept and consent, without admitting or denying the findings, and solely
for the purposes of this proceeding and any other proceeding brought by or on
behalf of FINRA, or to which FINRA is a party, prior to a hearing and without an
ad]udlcatlon of any issue of law or fact, to the entry of the following findings by
FINRA: -

LE o

BACKGROUND

Jerry A. Smith (“Smith”) entered the securities industry as an Investment
Company and Variable Contracts Products Representative of 2 member of FINRA
on October 12, 1988. From December 20, 2002 to April 13, 2004, Smith was
registered in the same capacity with MetLife Securities, Inc. (“MetLife™) and
Metropolitan Life Insurance Company (“Metropolitan”), members of FINRA.
Smith was registered with another member of FINRA in the same capacity until
May 30, 2008. He is currently not registered in any capacity, and he has no
disciplinary history.

OVERVIEW

From February 13, 2003 to March 13, 2004, Smith sold securities in the form of
Universal Lease Programs (“ULPs”) in various resort properties throughout
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Mmande&alAmcmamSt:macmnstomvestors, 'meULPswm: :
issued by ' Yucatan Resm'ts, S.A. (*Yucatan Resorts") Resort Holdmgs'
International, S.A. (“Rcsor: Holdmgs”) .and World ‘Phantasy . Tom-s, Inc. afk/a
Majesty Travel and (coﬂect:vely refcmud to as the’ “Issuers”) “Prior to plamng
these sales, Smith failed to provide written notice to his employmg member firins
dwm“'bmgthe salesmdctml andtorecewewnttmappmvalﬂwathewas
\pmmmﬁta selltthLPs,mWManmofNASD Rules 2110 and 3040

|

" ULPs Wmsacurities,irumant'm the Securities Exchiange: Act of 1934,

1. Umswmdmlopedmlm Theywe:e,mcssmcc,amnsshm'emthe; -
: ;BaccamHatal,»cwpledwxman “option” tocontractwrthapumxtedly_

- inide tbuﬂpanymanagmentmmpanytoleasetheumeshmeto
! + others: ”to,pay;themvestorthereMpmceeds “The ULPs oﬁ‘aedﬁ:me;;_
hasie; opnons, “Which ‘were to permit investors to: 1), snnply usethw lease
‘ asanordmarytameshare andmkcvacanomatﬁmBaccaraHotelwetyy

year ot two;, Z)mxbleasctheumtﬂlemse}wsmpmsonswhomshto
! vaca;nonaxtthacmHotcl orS)usathepmpartedlymdepmdmt
} ]easmgagenttomb!easetheumtforthem,Mngaﬁxcdmaof-
return, Ratherthanmmmmnmgaseparmmdependmtmauagemamg
company, the owners of the Issuers conducmd thc opersmuns of bo'th the

or be res;:onsﬂalc ﬂmmsclvcs for subleasmg thenr umts

2 -When mvesbors chose the tbu'd option, they si signe . 8 smncmg agmn -

col]octthemnt,andaisoagreedtopwthc cstorarental comeand,_‘
| additional “premium” in connection - with a redemption’ option ‘that
3 purpomdlygavemhmvestmthcnghttomdemmsmhermaany
time after two years for 100% of the initial purchase price. All of the
investors in this matter chose the third option.

3. The payments to ULP investars were based on a pooling. of all investor
funds, rather than profits from the rental of each investor’s specific unit.
Bank records from the U.S. bank accounts which the Issuers used to
mna]iydcposatnawULPmmstorﬁmdsshowﬁmtfmmtbc
commencement of the offering in 1999 umtil at least March 2004, the
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paymentsofpmponed suhleamngmmmscamcahnostexcluswely fmm- _
tthLvaesmrs’ownmvestmwrs,whxchwerecommgledmthzme
us. bmknmumtandmtﬂ'omanysublmsemwmc

4, Basedon&eseanda&wfacm,msmmdewdsﬂasof“munhes‘
asthatmmmdeﬁmdmthaSecmheszhmgeAcmﬂQM

Smith- SoldﬂmmslmmmWﬁhthmndmanttm Notiuto His
' Employmg Member Firms.

5. Dtmnganrelevantnmes,RP MJF, CEMLH,DA,MEO andMAF-,
S | ~ were: mcmbars ofthn pubhc. ;

6 Fror.u'Februgry 13, 2003:0Mam1113 2004 sm pmmpmga 5alcs

| faihd to: provzde.Merﬂ..:Lfe,"and Mstropohtan Mth'wm'tm ’nonoe about thefi
' salesoftheULPprodnct and failed to- obtamapprovalﬁ:omMethfeand
Metropohtan, in: vmlauon of NA,SD Rnles 2110 and 3040 Smlﬁa recewed
appmmmaiely 310,311 Sﬁmmmmans from. these sales

B. Ialsoconsemtoﬂ:clmpommnofthesmchonsofathrwmonthsuspmonﬁnmf
association’ with any. member.‘of: F]NRAmany capacity : '
which. mclndesf»d' sgorgement; of-his e jons.

: : he
threa-month suspansmn ’nntedjq.bove. “or prior 1o any -application o request for
rchdﬁ-ommywumrydasquallﬁcahonresulhngﬂomﬂnsormyothuevmtor-

‘Iagrec‘topay thc:,' : T
that such payment.is ‘due and- payable 1 have subnﬂmd an Elechqn of Payment form
shomngmemethodbywmohlpmposetopayﬂ;eﬁnemposed.

i spem.ﬁcally and volunitarily waive any right to claim that T am unable to pay, now or at
any time hereafter, the monetary sanction imposad in this matter.

ItmdmsmnﬂmatﬁlmhmredmsuspendadﬁomassommsmthanyFmRAmw

I become subject to a statutory disqualification as that term is defined in Section 3(2)(39)
of the ‘Semmues Exchange -Act of 1934, as amended. Accordingly, I may not be
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assomated with any FINRA mcmber in. any capm:ty, mc]udmg clelzcal for mlmstenal _

ﬁmznons,dmngthepmcdofthebarorsnspenszm(__mmﬂas _,IOandSBI- )',",_‘?,;.

| ,ﬂ. | R
o ,

i _ WAIVER OF PROCEBURAL RIGHTS

I spemﬁcaliy and wlunmnly wmve thc followmg nghts granied m:der FINRA 8" Cnde ‘0, g
Procedure: N IR

( specifically and volunmrﬂy waive. any nghf :
: :proh:b:tnons FmRA:RuIe 9143 or thc scparanon

IWM:

A SubmlsmanofﬂnsAWCmvohmtaryandwﬂ]notresolvetb:smaiierunlmsand“
unuilthasbeenrev:mdandacceptedbytheNAC aRevzeanbcommxtteeof

|
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Lhz NAC, or the Office of Disciplinary Affairs (“ODA”), pursuant to FINRA Rule
9216;

|

B. ;IfthisAWCismtmcepmd,ﬁssubmissimwﬂlnotbeusedaseﬁdemtopmvc
any of the allegations against me; and

C.  Haccepted:

1. this AWC will become part of yny permanent disciplinary record and may
be considered in any futore actions brought by FINRA or any other
regu!atoragmnstme

2. thstWCMEbemadeavaﬁablcﬂnoughMAspubhcdmdosm
program in response to public inquiries abowt my disciplivary record;

3 Mmymakeawbﬁcmmmmg&mmdu
the subject matter thereof in accordance with FINRA Rule 8313; and

4. 1 may not take any action or make or permit to be made any public
-statement, including in regulatory filings or otherwise, denyiug, directly or
indirectly, any finding in this AWC or create the impression that the AWC

‘ is without factual basis. I may not take any position in any proceeding

l brought by or on behalf of FINRA, or to which FINRA is a patly, that is

| inconsistent with anty part of this AWC. Nothing in this provision affects
my right to take legal or feetnal positions mliumewaﬁmlep!
proceedings in which FINRA is not a party.

D. I'may attach a Corvective Action Statement to this AWC that is a statement of
demonstrable comective steps taken to prevent future misconduct. I vunderstand
that I may not deny the charges or make any statement that is inconsistent with
the AWC in this Statement. This Staternent does not constitute factual or legal
findings by FINRA, nor does it reflect the views of PINRA or its staff.
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Imhfyﬁmlhavemdandm:dmdallofthepmwmonsofﬂns AWC and have been given a
full oppoﬂunwtoaskquasnonsabomxt,ﬂ:atlhaveagreedtoﬁsprmsamsvolunta:ﬂy'andthat

no offer, threat, inducement, or promise of arty kind, other than the terms set forth herein and the
prospect of avolidmg the i Issuance of a Complaint, has been made 1o induce me to submit it.

chstqmd Representative
Reviewed bz) ,
Counsel for Respondent
‘,
Accepted by FINRA
/0 /fa: ' Signed on behalf of the
Datd Director of ODA, by delegated authority
|
|
’ Richard S, Schul
. : Senior Regional Counsel
FINRA Department of Enforcement
55 West Montoe Street, Suite 2700
Chicago, Illinois 60503-5052
(312)899-4334
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Disciplinary Proceeding No. 2009016709006
Schedule A

Sales of Interests in the Universal Lease Program by Jerry A. Smith

Date Name Of Investor Amount

Invested
2/13/03 RF $42,887.01
2/14/03 MIF $40,226.65
3/17/03 CH $8.445.14
| 4/15/03 MLH $10,000.60
5/30/03 DA $4,996.12
11/6/03 M $5,000.00
11/29/03 EO $5,000.00
3/13/04 MAF $20.000.00
Totals _ $136,5§4.92




