
FINANCIAL INDUSTRY REGULATORY AUTHORITY 
LETTER OF ACCEPTANCE, WAIVER AND CONSENT 

NO.-2009O16709OO6 

TO: Department of Enforcement 
Financial Industry Regulatory Authority ("FINRA") 

RE: Jerry A.1 Smith, Respondent 
Limited1 Registered Representative 
(CRD No. 1881020) 

Pursuant to FINRA Rule 9216 of FINRA's Code of Procedure, I, Jerry A. Smith, submit this 
Letter of Acceptance, Waiver and Consent ("AWC") for the purpose of proposing a settlement of 
the alleged rule violations described below. This AWC is submitted on the condition that, if 
accepted, FINRA will not bring any future actions against me alleging violations based on the 
same factual findings described herein. 

I. 

ACCEPTANCE AND CONSENT 
i 

A. 1 hereby accept and consent, without admitting or denying the findings, and solely 
for the purposes of this proceeding and any other proceeding brought by or on 
behalf of FINRA, or to which FINRA is a party, prior to a hearing and without an 
adjudication of any issue of law or fact, to the entry of the following findings by 
FINRA: _ — 

BACKGROUND 

Jerry A. Smith ("Smith") entered the securities industry as an Investment 
Company and Variable Contracts Products Representative of a member of FINRA 
on October 12, 1988. From December 20, 2002 to April 13, 2004, Smith was 
registered in the same capacity with MetLife Securities, Inc. ("MetLife") and 
Metropolitan Life Insurance Company ("Metropolitan"), members of FINRA. 
Smith was registered with another member of FINRA in the same capacity until 
May 30, 2008. He is currently not registered in any capacity, and he has no 
disciplinary history. 

OVERVIEW 

From February 13, 2003 to March 13, 2004, Smith sold securities in die form of 
Universal Lease Programs ("ULPs") in various resort properties throughout 
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Mexico and Central America in 8 transactions to investors. The ULPs were 
issued by Yucatan Resorts, SA. ("Yucatan Resorts"), Resort Holdings 
mtemational, S.A. Ĉ Resort Holdings") and World Phantasy Tours, Inc. a/fc/a 
Majesty Travel and (collectively referred to as the "Issuers"). Prior to placing 
these sales, Snum failed to provide written notice to his employing member firms 
ascribing the sales in detail, and to receive written approval that he was 
permitted to sell the ULPs, m violation of NASD Rules 2110 and 3046 

FACTS ANfrVfoLATIYE CONDUCT 

ULPs Were Securities Pursuant to the Securities Exchange Act of1934. 

, 1. DLPs were developed in 1999. They werê uiesŝ  • 
1 Baccara Hotels coupled wrfo aii : "cptta1 to 
! ^ < ^ r ^ » t . mu^ party management company to ie^ n^ fimeshare to 
| ethers and to pay me hivestor the rental proceeds. The ''-l^j^^^^ua^ 

basic options, which were to permit investors to: .1) simply rise their lease 
as: an ordinary timeshare, and take vacations at n^Bac«$ci Hotel every 
year or two; 2) sublease the unit themselves to peisons who vnsti to 
vacation at the Baccara Hotel; or 3) use the pmportedly independent 

| leasing agent to sublease the unit for diem, guanuiteeang a fixed rate of 
return. Rather man maintaining a separate independent rnanâ inent 
company, the owners of the Issuers conducted the operations of both the 
Issuers and lire purn^ Ireistog agent us^^cm^on 

| " leasing agentramer than to use their tuueshare for persoM 
I or be r̂ ponsftile therjoselyes fo.suibleasing'uWr'iimts. 

|2. When hivestors chose the mird option, they signed a servicing agreement 
I at the same rime they rmrchascd the TJLPs. In the seating agreement, tile 
' leasing guaranteed the ^ tiineshare, agreed to 

collect the rent, and also agreed to pay the mvestors rental income and an 
| adoUtional r̂ermum" in connection with a redemption option that 

purportedly gave each investor the right to redeem his or hm- TJLP at any 
I time after two years for 100% of the initial purchase price. All of the 
, investors in this matter chose the third option. 

|3. The payments to ULP investors were based on a pooling of all investor 
funds, rather than profits from the rental of each investor's specific unit. 

j Bank records from ihe U.S. bank accounts which the Issuers used to 
initially deposit new ULP investor fimds show mat from the 
commencement of the ô erlng in 1999 until at least March 2004, the 
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payments of purported subleasing income came almost exclusively from 
the XSlJp investors*own mvesiment̂  wnich were conimnigle4 in the same 
U.S. bank account and not from any sublease income. 

14. Based on these and other facts, ULPs are aaosi&B^ 
j as that term is defined in the Securities Exchange Act of 1934. 

| Smith Sold UIJP» to 8 Investors Without Providing Written Notice to His 
Employing Member Firms, 

5. During an relevant hjraes, RF, MJF, CH, MLH, DA, JM, EO, and MAF 
i were members of the public. ;[ 

6. FIOT February 13, 2003 to March 13,2004, Smith participated in sales of 

I by reference, •'•tf̂ nw^ ^ ^ s ^ ^ ^ j U l ^ f ^ i ^ ^ 
I failed to prbyiiieMeHJfe, and Metropolitan with written notice about thê  

sales of the ULP product, and failed to obtam ar̂ roval fi»m MetLife and 
MetopoHtari, in violation of r4A&^ Rules 2110 and 30̂ *0; Smtlfe received 
^>pro«irnatefy $10,311.36 in commissions from these sales. 

B. I also consent to the imposmon oTute s of atiiree-ntontbi suspension from ' 
lassociation with any member of FINRA in any capacity, and a $15,500 fine, 
which includes disgorgement of his commissions. The fine shall be due - and. 
payable either inimediately upon rcBssociation with a member firm following the 
three-month suspension itoted above, or prior to amy application or request , fox 
Irettef irom any statutory cUsc îilcBfion resulting from tiiis.or any other,event or 
jprocesdn^vrfn^^ . 

The functions imposed herein shall be errective on a date set by FTND̂ A staff. 

I agree to pay me monetary sanctton̂ û  AWC has teen accepted ahd 
that such payment is due and payable. I have submitted an Election of Payment form 
showing the method by which I propose to pay the fine imposed. 

I specifically and voluntarily waive any right to claim that I am unable to pay, now or at 
any time hereafter, the monetary sanction imposed in this matter. 

I understand that if I am barred or suspended from associating with any FINRA member, 
I become subject to a statutory disqualification as that tenn is defined in Section 3(a)(3?) 
of the | Securities Exchange Act of 1934, as amended. Accordingly, I may not be 
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associated with any FINRA member in, ̂  mduding cterical. or ministerial 
mnctions, owning the period of the bar or suspension (see 

n. • 

I^specificaUy and voluntarily waive the Mowing rights granted under ^^^fRA,s Code of ' 
Procedure: ~r% 

A. To have a Formal C b m j ^ 

, allegations in writing; • '.•• '• --"̂  :-
:-̂ v̂'̂ --î .̂ V^̂ ^ ^ , • ̂, , ........ , 

inadiscipli 
X to have a written record of the hearing 

and.•"**:; " -" 

D- To appeal any such decision to the National Adjû catory OJUIK^ {^|^ ^ 
t&mvto the U.S. Securities and Exchange C n̂unission and a U.S. Court of ' 

. Appeals. 

Further, I specifically and voluntarily waive any right to claim bias or prejudgment of the 
General Counsel, the NAC, ox any member of the NAC, in connection with such person's or 
body's participarion m discussions regarding the terms and conditions of this AWC or other1 

consideration of tin>AWCyincl^ or rejection of this AWC. * " 

prohibition of FINRA Rule 9143 or the separation of toc^ o i m & § M : ^ 
?J^m wnnec^ 
and: conm>ons of this AWC, or other wmsiderar^ o r 

rejection. " v ^ r ^ ;;fv.. > 1 •.::'*"*" :" ^;,;̂ 3̂-• ;^ :;V^f 

m. 
i 

i OTHER MATTERS 

I understand that: 

A. Subnnssian of tins AWC is voluntary and will not resolve tins matter, unless-and 
until it has been reviewed 93̂ êpuŝ }yytbs NAC, a Review Subcommittee of -
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the NAC, or the Office of Disciplinary Affairs CODA"), pursuant to FINRA Rale 
9216; 

B If mis AWC is not accepted, its submission will not be used as evidence to prove 
any of the allegations against me; and 

C. If accepted: 

1. this AWC will become part of my permanent disciplinary record and may 
be considered in any future actions brought by FINRA or any other 
regulator against me; 

2. this AWC will be made available through FINRA's public disclosure 
program in response to public inquiries about my disciplinary record; 

3. FINRA may make a pubHc armouncement concerning this agreement and 
the subject matter thereof in accordance with FINRA Rule 8313; and 

4. I may not take any action or make or permit to be made any public 
statement, ircluding in regulatory filings or otherwise, denying, directly or 
mdirectly, any finding in this AWC or create the impression that the AWC 
is without factual basis. I may not take any position in any proceeding 

I brought by or on behalf of FINRA, or to which FINRA is a party, that is 
I inconsistent with any part of this AWC. Nothing in this provision affects 

my right to take legal or tactual positions in litigation or other legal 
proceedings in which F1HRA is not aparty. 

D. I may attach a Corrective Action Statement to this AWC that is a statement of 
demonstrable corrective steps taken to prevent future misconduct I understand 
that I may not deny the charges or make any statement that is inconsistent with 
the AWC in this Statement, This Statement does not constitute factual or legal 
findings by FINRA, nor does it reflect the views of FINRA or its staff. 
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I certify mat 1 have read and understand all of the provisions of this AWC and have been given a 
full opportunity to ask questions about it; that I have agreed to its provisions voluntarily; and mat 
no offer, threat, Inducement, or promise of any kind, other than the terms set forth herein and the 
prospect of avoiding the issuance of a Complaint, has been made to induce me to submit it. 

Reviewed by: | 

Counsel for Respondent 

Accepted by FINRA: 

v/ff^i -
Date . 

Jerry-A. Smith 
ited Registered Representative 

Signed on behalf of the 
Director of OD A, by delegated authority 

Richard S. Schulfz 
Senior Regional Counsel 
FINRA Department of Enforcement 
55 West Monroe Street, Suite 2700 
Chicago, riHnois 60603-5G52 
(312)899-4334 
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Disciplinary Proceeding No. 2009016709006 
Schedule A 

Sales of Interests in the Universal Lease Program by Jerry A. Smith 

Date Name Of Investor Amount 
Invested 

2/13/03 RF $42,887.01 

2/14/03 MJF $40,226.65 

3/17/03 CH $8,445.14 

4/15/03 MLH $10,000.00 

5/30/03 DA $4,996.12 

11/6/03 SM $5,000.00 

11/29/03 EO $5,000.00 

3/13/04 MAF $20,000.00 

Totals $136,554.92 


