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FINANCIAL INDUSTRY REGULATORY AUTHORITY e, 7y
LETTER OF ACCEPTANCE, WAIVER AND CONSENY gy,
NO. _2009016832901 “Stpe

TO: Department of Bnforcement
Pinancial Industry Regulatory Authority (“FINRA™)

RE:  Stuart W. Kasin, Respondent
General Secutities Representative
CRD No. 3105331

Pursoant to FINRA Rule 9216 of FINRA’s Code of Pracedure, I submit this Letter of
Acceptance, Waiver and Consent (*“AWC™) for the purpose of proposing a setttement of the
alleged rule violations described below. This AWC is submitted on the condition that, if
accepted, FINRA will not bring any fature gctions against me alleging violations based on the
seme factwal findings described herein.

L
ACCEPTANCE AND CONSENT

A. I hereby accept and consent, without admitting or denying the findings, and solely
for the purposes of this proceeding 2nd any other proceeding brought by or on
behalf of FINRA, or to which FINRA, is a pasty, prior to 2 hearing and without an
adjudication of any issue of law or fact, to the entry of the following findings by
FINRA;

BACKGROUND

In September 1998, Stvart W, Kasin (“Kasin™) first became registered with
FINRA. From June 2006 to September 5, 2008, he was registered with FINRA as
a General Securities Representative through Capitol Securities Management, Inc.
(“Firm™. From September 5, 2008 to March 13, 2009, Kasin was registered with
FINRA. in that capacity through another member firm, Kasin has not been
mssoviated with any FINRA member firm since March 13, 2009. Xasin has no
FINRA disciplinary history.

OVERVIEW
Kasin improperly borrowed money from a customer and assisted the customer in
withdrawing funds from a variable anmuity in 2 manner that preciuded the Firm’s

supervision of the transaction. This condnct violated NASD Conduct Rule 2370
("Rule 2370”) and NASD Conduct Rule 2110 (*Rule 2116™).
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FACT,

From about September 3, 2007 to about June 25, 2008, Kasin borrowed money on
several occasions from PC, & 79 year old customer of his at the Firm who he had
been advising since 1999, Kasin borrowed af least $100,750 from PC. Excluding
the checks by which Kasin received the borrowed fands, the loans were not
documented or memorialized when made by any written agrecment or instrument,
When the borrowings occurred, the Firm®s writien policies aflowed
representatives, in certain limited circnmstances, to borrow monéy from a
costomer. No loans were permitted, however, unless the representative obtained
prior written approval from the Firm. In each instance it which he borrowed
money from PC, Kasin did not notify the Firm of the borrowing, request its
approval for the borrowing or otherwise receive the Firm's wiitten approval to
borrow the money.

By borrowing funds from a customer in contravention of the Firm'"s written
policies and without obtaining its written approval, Kasin violated Rule 2370 and
Rule 2110,

In June 2008 and with Kasin’s assistanos, PC withdrew $50,000 from a variable
annuity he owned for the purpose of loaning the money to Kasin. Kasin
prevented the Firm from learning the purpose of the transaction and precluded the
Firm from supervising it by sending the withdrawal request form directly to the
annuity issuer rather than processing the withdrawal through the Firm,

More specifically, on June 20, 2008, PC signed a withdrawal request form that
directed the insorance company from which he had purchased the variable aneuity
to issue & check for $50,000 payable to “KC LLC.” Kasin ovwned “KC LLC."
The form further directed the insurance company to send the check to Kasin’s
personal residential address. Kagin notarized PC's signature on the withdrawal
request form. After PC had signed the form, Kasin sent the form (or caused it to
be sent) directly to the inwurance compeuy instead of submitiing it through the
Firm for processing. Kasin thereby circumvented the Firm's reviewand -
supervision of the withdrawal and caused the transaction to occur without its
knowledge or involvement. On June 23, 2008, the insurence company senta
cheek for $50,000 to Kasin’s residence, which Kasin deposited into a bank
account he owned, Kasin did not notify the Firm of the wansaction or hiy
involvement in it.

By effecting the withdrawal in 2 manner that prevented the Firm from learning its
purpose and procluded the Firm from supervising it, Kasin violated Rule 2110,

1 also consent to the imposition of the following sanction: )

+ abar from association with any FINRA member in ey capacity.



I understand thet if | am barred from associating with any FINRA member, [
become subject to a statriory disqualification as that term is defined in Section
3(a)(39) of the Securifies Exchange Act of 1934, as amended. Accordingly, I may
not be associated with sy FINRA member in any capacity, including clexical or
ministerial functions, during the period of the bar (gee FINRA Rules 8310 and
8311).

The sanction imposed herein shall be effective on a date set by FINRA staff.
Pursuant to FINRA, Rule 8313(e), a bar shall become effective upon approval or
scceptance of this AWC,

1L

WAIVER OF PROCEDURAL RIGHTS

I spocifically and voluntarily waive the following rights granted under FINRA’s Code of

Procedure:
A,

B'.

To have a Complaint issued specifying the allegations against me;

To be notified of the Complaint and have the opporturity to answer the
allegations in writing;

To defend against the allegations in a disciplinery hearing before a heating panel,
1 have a written record of the hearing made and to have a written decision Issued;
md »

To appeal any such decision 1o the National Adjudicatory Council (“NAC™) and
then to the U.S. Securities and Exchange Commission and a U.S. Court of

Appeals.

Further, I specifically and voluntarily waive any right to claim bias or prejudgment of the
General Counsel, the NAC, or any member of the NAC, in connection with such person’s or |
body’s participation in discussions regarding the terms and conditions of this AWC, or other
consideration of this AWC, including acceptance or rejection of this AWC,

1 further specifically and voluntarily waive any right to claim that a person violated the ex parte
prohibitions of FINRA Rule 9143 or the separation of functions prohibitions of FINRA Rule
9144, in connection with such person’s or body’s participation in discussions regarding the terms
and conditions of this AWC, or other consideration of this AWC, inchiding its acceptance or

rejection.



I understand that;

A,

OTHER MATTERS

Submission of this AWC is voluntary and will not resolve this matter unless and
until it has been reviewed and accepied by the NAC, a Review Subconunittee of
the NAC, or the Office of Disciplinary Affairs (“ODA"™), pursvant to FINRA Rule

a2le:

H this AWC is not accepted, its submission will not be used as evidence to prove
any of the allegations against me; and '

If accepted:

1.

this AWC will become part of my permanent disciplinary record and may
be considered in any future actions brought by FINRA or any other

regulator against me;

this AWC will be made available through FINRA's public disclogure
program in response fo public inguiries about my disciplinary record;

FINRA may make a public snnouncement concerning this agreement and
the subject matter thereof in accordance with FINRA Rule 8313; and

I may not take amy action or make or permit to be made any public
statement, inciuding in regulatory filings or otherwise, denying, directly or
indirectly, any finding in this AWC or create the impression thal the AWC
is without factual basis. 1may not take any position in any proceeding
brought by or on behalf of FINRA, of to which FINRA is a party, that is
incansistent with any part of this AWC, Nothing in this provision affects
my right to take legal or factual positions in litigetion or other legal
proceedings in which FINRA is not a pasty,



1 certify that Thave read and vnderstand all of the provisions of this AWC and have been given a
full opportunity 10 ask questions about it; that I have agreed to its provisions voluntarily; and that
no offer, threat, inducement, or promise of any kind, other than the terms set forth herein and the
prospect of dvoiding the issuance of a Complaint, bas been made to induce me to submit it.
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Date W. Kasin
Respondent
Reviewed by:

L . McKay,Bsq.
‘ounsel for Stuart W. Kasin

Blank Rome LLP

Watergate

600 New Hampghire Avenus, NW

Washington, DC 20037

202-772-5832

Accepted by FINRA:

September 18, 2009 Signed on behalf of the
Date Director of ODA, by delegated anthority

L fwar 1] Py

Thomss M. Huber {

Sr. Regional Counsel

FINRA Department of Enforcement
1835 Market Street, Suite 1500
FPhiladelphia, PA 15103

{215) 963-195¢

Fax: 215-496-0434




