TN JERN N FEPE

LT N  RECEIVED
YT ow? | AUG 312009

FINRA
g Dis
25" FINANCIAL INDUSTRY REGULATORY AUTHORITY —CiCT 9 NEW JERSEY

P LETTER OF ACCEPTANCE, WAIVER AND CONSENT
| NO. L0090/7 5 /080 |

TO:  Department of Enforcement
Financial Indusiry Regulatory Authority (“FINRA™)

RE: Nicos Achillea Stephanou, Respondent
General Securities Representative
CRD No. 4397375

Pursuant to FINRA Rule 9216 of FINRA’s Code of Procedure, I submit this Letter of
Acceptance, Waiver and Consent (FAWC”) for the purpose of proposing a setflement of the
alleged rule violations described below. This AWC is submitted on the condition that, if
accepied, FINRA will not bring any future actions against me alleging violations based on the
same factual findings described herein.

L
ACCEFPTANCE AND CONSENT

A, I hereby accept and consent, without admitting or denying the findings, and solely
for the purposes of this proceeding and any other proceeding brought by or on
behalf of FINRA, or to which FINRA is a party, prior to a hearing and without an
adjudication of any issue of law or fact, to the entry of the following findings by
FINRA:

BACKGROUND

In September 2002, Nicos Achillea Stephanou (“Stephanou™) first became
registered with FINRA as a General Securities Representative. From September
2002 to March 2, 2009, Stephanou was registered in that capacity through
member firm UBS Securities LLC (“UBS™). Stephanou is not presently
associated with & member firm.

RELEVANT DISCIPLINARY HISTORY

On May 7, 2009, Stephanou pleaded guilty in the United States District
Court for the Southern District of New York to conspiracy to comumit
insider trading and insider trading in violation of 18 U.S.C. § 371; 15
U.S.C. §§ 78j(b)and 78 £ 18 U.S.C. § 2; and 17 C.F.R §§ 240.10Qb-5 and
240.10b5-1. He is presently awziting sentencing.
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OVERVIEW

Stephanou engaged in insider trading. This conduct violated Section 10(b) of the
Securities Exchange Act of 1934 (“Exchange Act™), Rule 10b-5 thereunder and
NASD Conduct Rules 2120 and 2110.

FACTS VIOLATIVE CONDUCT

On or about December 9, 2005, Stephanou, willfully and knowingly, directly and
indirectly, by use of the means and instrumentalities of interstate commerce, and
of the mails, and of the facilities of national secarities exchanges, in connection
with the purchase and sale of securities, did use and employ manipulative and
deceptive devices and contrivances by (a) employing devices, schemes and
artifices to defrand; (b) making untrue statements of material facts and omitting to
state material facts necessary to make the statements made, in the light of the
circumstances under which they were made, not misleading; and (c) engaging in
acts, practices and courses of business which operated and would operate as a
framd and deceit upon persons. Specifically, Stephanou purchased 63,000 shares
of Albertson’s Corporation common stock based on material nonpublic
information. By engaging in insider trading, Stephanoun willfully violated Section
10(b} of the Exchange Act and Rule 10b-5 thereunder and violated NASD
Conduct Rules 2120 and 2110.

I also consent to the imposition of the following sanction:
» abar from association with any FINRA member in any capacity.

I understand that if T am barmred or suspended from associating with any FINRA
member, I become subject to a statutory disqualification as that term is defined in
Section 3(a)(39) of the Sscurities Exchange Act of 1934, as amended.
Accordingly, L may not be associated with any FINRA member in any capacity,
including clerical or ministerial functions, during the period of the bar or
suspension (see FINRA Rules 8310 and 8311).

Y ymderstand that this setflement inciudes a finding that I willfully violated Section
10(b) of the Exchange Act and Rule 10b-5 promulgated therermder, and that
under Axticle ITI, Section 4 of FINRA's By-Laws, this makes me subject o a
statutory disqualification with respect to association with a member.

The sanction imposed herein shall be effective on a date set by FINRA stafi.
Pursuant to FINRA Rule 8313(e), a bar or expuision shall become effective upon
approval or acceptance of this AWC., )
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WAIVER OF PROCEDURAL RIGHTS

I specifically and voluntarily waive the following rights granted under FINRA’s Code of
Procedure;

A.  To have a Complsint issued specifying the allegations against me;

B.  To benotified of the Complaint and have the opportunity to answer the
allegations in writing;

C. To defend against the allegations in a disciplinary hearing before & hearing panel,
to have a written record of the hearing made and to have a written decision issued,
and

D. To appeal any such decision to the National Adjudicatory Couneil (“NAC”) and
then to the U.S. Securities and Bxchange Commission and a U.S. Comt of
Appeals. :

Further, [ specifically and voluntarily weive any right to claim bias or prejudgment of the
(General Counsel, the NAC, or any member of the NAC, in connection with such person’s or
body’s participation in discussions regarding the terms and conditions of this AWC, or other
consideration of this AWC, including acceptance or rejection of this AWC.

I further specifically and voluntarily waive any right to claim that a person violated the ex parie
prohibitions of FINRA. Rule 9143 or the separation of functions prohibitions of FINRA Rule
9144, in connection with such parson’s or body’s participation in discussions regarding the terms
and conditions of this AWC, or other consideration of this AWC, including its acoeptance or
rejection. .

1.
OTHER MATTERS
I understand that:
A Submission of this AWC is voluntary and will not resolve this matter unless and
until it has been reviewed and accepted by the NAC, a Review Subcommittee of

the NAC, or the Office of Disciplinary Affairs (*ODA”), pursvant to FINRA Rule
9216; . .




B. If this AWC is not accepted, its submission will not be used as evidence to prove
any of the allegations against me; and

C.  Ifaccepted:

L

this AWC will become part of my permanent disciplinary record and may

be considered in any futnre actions brought by FINRA or any other
regulator against me;

this AWC will be made available through FINRA's public discloshre
program in response to public inguiries about my disciplinary record;

FINR A may make 2 public ammouncement conceming this agreement and
the subject matter thereof in accordance with FINRA Rule §313; and

I may not take any action or make or permit fo be made any public
statement, including in regulatory filings or otherwise, denving, directly ar
indirectty, any finding in this AWC or create the impression that the AWC
is without factnal basis. I may not take any position in any proceeding
brought by or on behalf of FINRA, or to which FINRA is a party, that is
inconsistent with any part of this AWC. Nothing in this provision affects
my right to take legal or factual positions in litigation or other legal
proceedings in which FINRA is not a party.

I certify that I have vead and understand all of the provisions of this AWC and have been given a
full opportunity to ask questions about it; that I have agreed to its provisions voluniarily; and that
no offer, threat, inducement, or promise of any kind, other than the tenms set forth herein and the
prospect of avoiding the issuance of a Complaint, has been made fo induce me to submit it.

2/ [o3

Date ' '

Nicos Achill Sféi)hanou
Respondent
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Reviewed by:

&?Zez x/23/a}

Chrisg J. Morvillo, Ezq.
Counsegl for Respondent
Morviils;, Abramowitz, Grand,
Iason, Anello & Bohrer, B.C.
565 Fifth Avenne

New York, New York 10017
{212) 856-9600

Accepted by FINRA:

Y 0/0 ¢ Signed on behalf of the

Date Director of ODA, by delegated authority

athan M. Prytherch
Senior Regional Counsel

FINR A Department of Enforcement
581 Main Street, 7" Floor
Woodbridge, New Jersey 07095
Phone: (732) 596-2078

Fax: (202) 721-6571




