FINANCIAL INDUSTRY REGULATORY AUTHORITY (“FINRA™)

OFFICE OF HEARING OFFICERS

DEPARTMENT OF ENFORCEMENT,
Complainant,

V- Disciplinary Proceeding
‘ No. 2009017623801
BRIAN JOSEPH SEKELSKY,
{CRD No. 2869906)

Respondent.

COMPLAINT
The Pepartment of Enforcement alleges:
SUMMARY

1. Brian Joseph Sekelsky (“Sekelsky™): (1) failed to timely execute sell orders in a husband and
wife’s IRA accounts, in violation of NASD Conduct Rule 2110; (2) executed unauthorized
purchase and sale transactions in the husband’s account, in violation of NASD Conducf Rule
2110; and (3) failed to appear for testimony, in vielation of FINRA Procedural Rule 8210 and
FINRA Conduct Rule 2010.

RESPONDENT AND JURISDICTION

2. Sekelsky entered the securities industry in March 1997, when he was employed by a FINRA
member firm. Sekelsky was first registered as a general securities representative with FINRA in
August 1997, Sekelsky was subsequently registered with several FINRA member firms from
October 1997 through December 2006, Sekelsky was registered as a general securities
representative with FINRA member fiumn BB&T Iﬁvesnncnt Services, Inc. (“BB&T™)} in
December 2006. Sekelsky remained with BB&T until May 2609,

3. Sekelsky is not currently associated with a FINRA member firm, but he remains subject to

FINRA's jurisdiction pursuant to Article V, Section 4 of FINRA s By-Laws, in that the
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misconduct alleged in the First and Second Causes of Action occurred while Sekelsky was .
associated with a FINRA member ﬁrm thé misconduct alleged in the Third Cause ovaction
occurred within two years of the termination of Sekelsky’s association with a FINRA member
firm, and this Complaint has been filed within two years of his last association with a FINRA
member firm. -
FIRST CAUSE OF ACTION
NASD Conduct Rule 2110
(Failure to Timely Execute Customers® Instructions to Sell)
The Department re-alleges and incorporates by reference paragraphs 1 through 3 above.
Customers S.R. and L.R. transferred their ERA accounis to BB&T on September 26, 2008. At the
time of the transfer, the customers insiructed their registered representative, Sekelsky, that the
securities in their [RA accounts should be liquidated as soon as they were received and invested
with one of BB&T's investmen; advisory affiliates.
The securities in both IRA accounts were received by BB&T on September 26, 2008. Sekelsky
failed to {imely execute the customers’ instructions to sell and only did so on October 21, 2008,
and did not contact the customers until after the assets had be;an sold. |
Sekeisky’s failure to timely execute the liquidation instruictions he received from customers S.R
and L.R. resulied in these customers incurring a loss of $23,747.64.
Such acts, practices and conduct constitute separate and distinct violations of NASD Conduct
Rule 2110 by Respondent Sekelsky.
SECOND CAUSE OF ACTION
NASD Counduct Rue 2110
{Unauthorized Transactions in Castomer Account)
The Department re-alleges and incorporates by reference paragraphs 1 through 8 above.
On November 6, 2008, Sekelsky purchased 1,000 shares of Caterpillar stock in S.R’s. IRA

account, without 5 .R."s prior knowledge, authorization or consent.



11. On November 7, 2008, Sekelsky sold the position, again without $.R.’s prior knowledge,
authorization or consent.

12. Such acts, practices and conduct constitute separate and distinct violations of NASD Conduct
Rule 2110 by Respondent Sekelsky.

THIRD CAUSE OF ACTION
FINRA Rules 8210 and 2010
{Failure to Appear for Testimony)

13. The Department re-alleges and incorporates by reference paragraphs 1 through 12 above.

14. On April 27, 2010, FINRA sent a letter to Sekelsky via first class and certified mail addressed to
his residential CRD address || || | NG - -

“requested, pursuant to FINRA Procedural Rule 8210 that Sekelsky appear at the FINRA, Atlanta
District Office on May 12, 2010 for an on-the-record (“OTR™) sworn statement.

15. The April 27, 2010 letter sent by first class mail was not returned. The April 27, 2010 letter sent
by certified mail was signed for by “Brian Sekelsky” on May 3, 2010,

16. Sekelsky called FINRA staff on May 3, 2010 and stated that he would not appear for the
scheduled OTR.

17. On May 12, 2010, Sekelsky failed to appear for the OTR. Sekelsky’s failure to appear for OTR
impeded FINRA's investigation and prevented FINRA from completing its regulatory
responsibility to fully investigate potential rule violations,

18. Such acts, practices and conduct constitute separate and distinct violations of FINRA Rules 8210
and 2010 by Respondent Sekelsky.

RELIEF REQUESTED
WHEREFORE, the Department respectfully requests that the Panel:
A. Order that one or more of the sanctions provided under FINRA Rule 8310(a), including monetary -

sanctions, be imposed; and



B. Order that the Respondent Sekelsky bear such costs of the proceeding as are deemed fair and

appropriate pnder the circumstances in accordance with FINRA Rule 8330. .
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