FINANCIAL INDUSTRY REGULATORY AUTHORITY (“FINRA™)
OFFICE OF HEARING OFFICERS

DEPARTMENT OF ENFORCEMENT,

Complainant,

V. Disciplinary Proceeding
No. 2009017814901
JASON MICHAEL MUTASCIO,
(CRD No. 4156832) Hearing Officer: LBB
Respondent.

ORDER ACCEPTING OFFER OF SETTLEMENT

INTRODUCTION

Disciplinary Proceeding No. 2009017814901 was filed on September 1, 2010, by the Department
of Enforcement of the Financial Industry Regulatory Authority (“FINRA”) (“Complainant”). Respondent
Jason Michael Mutascio (“Respondent” or “Mutascio”) submitted an Offer of Settlement.(“Offer”) to
Complainant on October 13, 2010. Pursuant to FINRA Rule 9270(e), the Complainant and the National
Adjudicatory Council (“NAC™), a Review Subcommittee of the NAC, or the Office of Disciplinary
Affairs (“ODA™) have accepted the uncontested Offer. Accordingly, this Order now 1s issued pursuant to
FINRA Rule 9270(e)(3). The findings, conclusions and sanctions set forth in this Order are those stated
in the Offer as accepted by the Complainant and approved by the NAC.

Under the terms of the Offer, Respondent has consented, without admitting or denying the
allegations of the Complaint, and solely for the purposes of this proceeding and any other proceeding
brought by or on behalf of FINRA, or to which FINRA is a party, to the entry of findings and violations
consistent with the allegations of the Complaint, and to the imposition of the sanctions set forth below,
and fully understands that this Order will become part of Respondent’s permanent disciplinary record and

may be considered in any future actions brought by FINRA.



BACKGROUND

Mutascio entered the securitics industry in March 2000, with a FINRA member firm. Mutascio
was first registered as a general securities representative in January 2001. Mutascio was successively
registered by several FINRA member firms from March 2000 through October 2007, Mutascio was
registered with FINRA member firm Brewer Financial Services, LLC (“Brewer Financial™) as a general
securities representative from October 2007 until April 2009.

Mutascio is not currently associated with a FINRA member firm, but he remains subject to
FINRA's jurisdiction pursuant to Article V, Section 4 of FINRA’s By-Laws.

FINDINGS AND CONCLUSIONS

[t has been determined that the Offer be accepted and that findings be made as follows:

First Cause of Action

During the period from March 4, 2009 through March 10, 2009, Mutascio falsified multiple third-
party wire request forms, submitted the falsified forms to Brewer Financial, and obtained and exercised
control over at least $52,500 in funds from customer P.W.L’s account, without P.W 1.’s knowledge or
authorization.

First Wire Request

On March 4, 2009, Mutascio falsified a third-party wire request form for the brokerage account of
customer P.W_L. The wire request was in the amount of $30,000 and listed the purpose of the wire as
“margin call.” The funds were directed to a credit union for the credit of MSP, Inc. MSP, Inc. is also
known as Mike Sherman Productions, Inc., a company owned by a friend of Mutascio, The wire request
contained the purported signature of P.W.L. Mutascio submitted the wire request directly to Brewer
Financial, and the funds were wired as Mutascio requested. Custorﬁer P.W L. did not authorize or sign
this request, had no knowledge of the wire at that time, did not receive the proceeds and had no

knowledge of MSP, Inc.



Second Wire Request

On March 9, 2009, Mutascio falsified multiple versions of another third-party wire request form
for the brokerage account of customer P.W.L. and submitted each wire request directly to Brewer
Financial. One version of the wire request listed the purpose of the wire as “margin call,” and directed
that the funds be wired to a bank account controlled by Mutascio. This request was rejected by Brewer
Financial. Mutascio submitted another version of the third-party wire request form on the same day that
requested that $8,500 be wired from customer P.W.L.’s account to a different bank for the credit of an
account controlled by a family member of Mutascio. This wire request contained the purported signature
of P.W.L. Mutascio submitted the wire request directly to Brewer Financial, and the funds were wired as
Mutascio requested. Customer P.W.L. did not authorize or sign this request, had no knowledge of the
wire at that time, did not receive the proceeds and had no knowledge of the entity to which his funds were
wired. |

Third Wire Request

On March 10, 2009, Mutascio submitted still another falsified third-party wite transfer form for
the brokerage account of custormner P.W.L. This third-party wire request form was in the amount of
$44,000, and did not list a purpose. The wire was directed to the same bank as the March 9, 2009 wire
and for credit to the same account controlled by a Mutaécio family member. Like the other third-party
wire requests, it was purportedly signed by castomer P.W.L. Mutascio submitted the wire request
directly to Brewer Financial, and the funds were wired as Mutascio requested. Customer P.W_.L. did not
authorize or sign this request, had no knowledge of the wire at that time, did not receive the proceeds and
had no knowledge of the entity to which his funds were wired. Mutascio’s submission to Brewer
Financial of the falsified wire requests on March 4, 9 and 10, 2009 for the account of P.W.L. caused
Brewer Financial’s books and records to be inaccurate.

Based on the foregoing, Respondent violated NASD Conduct Rules 2330{a) and 3110 and

FINRA Rule 2010.



Second Cause of Action

During the course of FINRA’s investigation which led to the Complaint, FINRA requested a
written statement from Mutascio. An attomey who indicated that he represented Mutascio provided a
written statement on Mustachio’s behalf, which did not address FINRA s request in its entirety.
Subsequently, FINRA determined that it needed a sworn statement from Mutascio regarding his
involvement with the wire transfers from P.W.L.’s account.

On July 31, 2009, FINRA sent Mutascio a letter via first class and certified mail requesting that
Mutascio appear and provide an on-the-record (“OTR”) sworn statement, pursuant to FINRA Rule 8210.
The July 31, 2009 letter sent by first class mail was not returned. The July 31, 2009 letter sent by
certified mail was returned “unclaimed.”

On August 19, 2009, Mutascio contacted FINRA and confirmed that he would attend the OTR
session, which was scheduled for August 27, 2009. However, on August 27, 2009, Mutascio failed to
appear and testify.

On August 27, 2009, while waiting for Mutascio to appear, FINRA retrieved a voicemail that had
been left by a new attornev wWho indicated that he now represented Mutascio. In the voicemail message,
the new attorney indicated that he had advised Mutascio not to appear and testify. After retrieving the
voicemail message, FINRA attempted to contact counsel for Mutascio but was unable to reach him on
August 27, 2009,

On September 3, 2009, after FINRA had left several voicemail messages, counsel for Mutascio
called FINRA and confirmed that he represented Mutascio and that Mutascio would not appear and testify
before FINRA. Based on the foregoing, Respondent violated FINRA Rules 2010 and 8210.

Based on these considerations, the sanctions hereby imposed by the acceptance of the Offer are in
the public interest, are sufficiently remedial to deter Respondent from any future misconduct, and
represent a proper discharge by FINRA, of its regulatory responsibility under the Securities Exchange Act

of 1934.



SANCTIONS
It is ordered that Respondent be barred from association with any FINRA member firm in all
capacities. Pursuant to FINRA Rule 8313(e), a bar or expulsion shall become effective upon approval or

acceptance of this Order.

SO ORDERED.

Signed on behalf of the
Director of ODA, by delegatedauthort

3490 Piedmont Road, N.E.

Atlanta, Georgia 30305

(404) 239-6111; Fax: (404) 264-1586
E-Mail: brice lahue@finra.org



