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(CRD No.2711538),
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COMPLAINT
The Department of Enforcement alleges:

SUMMARY

1. While registered with Wachovia Securities, LLC (now, Wells Fargo Advisors,
LLC; “Wachovia” or the “Firm™), Douglas Eugene Vannoy (“Vannoy”) misappropriated
$20,750 from a deceased customer of his firm empioyer,lin violation of NASD Rule 2330(a),
NASD Rule 271 10 and, after December 15, 2008, FINRA Rule 2010. In addition, Vannoy
violated NASD Rule 2110 in that he submitted an altered version of the customer’s death
certificate to his firm employer. Furthermore, Vannoy violated FINRA Rules 8210 and 2010 in
that he failed to comply with one or more requests to appear an& provide testimony in connection
with a FINRA investigation.

RESPONDENT AND JURISDICTION

2, Vannoy entered the securities industry in 1996. Prior to entering the securities

industry, V.ax_moy was the Managing Partner of Advantage Marketing in Kingsville, Texas from

October 1991 to December 1995, discussed further below.



3. From January 1996 to August 2005, Vannoy was employed with another FINRA-
regulated firm (“Firm A”) in Corpus Christi, Texas. He became registered at Firm A in April
1996.

4. Vannoy became employed and registered with Wachovia in August 2005.

5. On May 12, 2009, Wachovia filed an initial Form U-5 for Vannoy disclosing that
he had been terminated on April 21, 2009 for “open[ing] an account using the name and [social
security number] of a deceased client and deposit[ing] withdrawals from that account in his

personal bank account.”

6. On July 16, 2009, Wachovia filed an amended Form U-5 for Vannoy disclosing a
customer complaint that was neither related to his termination from the Firm nor disclosed on his
initial Form U-5. However, in connection with its investigation into his termination, FINRA had

become aware of the customer complaint as of July 6, 2009.

7. Accordingly, FINRA retains jurisdiction over Vannoy pursuant to Article vV,

Section 4(a) of the FINRA By-Laws as of the date of this Complaint.

FIRST CAUSE OF ACTION
Misappropriation of Funds from a Deceased Customer of His Firm Employer
(NASD Rule 2330(a), NASD Rule 2110 and, after December 15, 2008, FINRA Rule 2010)

8.  The Department realleges and incorporates by reference paragraphs 1 to 7 above.

9. While be was employed and registered with Wachovia, Vannoy served as the

registered representative for the accounts of customer JMK.

10. MK had three accounts at Wachovia that were opened by JMK himself.



1i.  JMK died on July 17, 2008. An estate account appropriately was opened for IMK

in February 2009.

12.  OnNovember 3, 2008, almost four months after JMK’s death, Vannoy opened 2
sole proprietorship account in JMK’s name for Vannoy’s company called Advantage Marketing

(the “Advantage Marketing Account™),

13.  The signature page of the Account Application for the Advantage Marketing
" Account was dated November 3, 2008 and purportedly was signed by JMK. In addition, the new
account documentation included a notarized “Sole Proprietor Affidavit,” which purportedly was

signed by JMK.

14, From November 2008 to February 2009, Vannoy caused approximately $20,750
to be deposited into the Advantage Marketing Account. All of the deposited funds belonged to
JMK’s estate, and either were transferred from his other Firm accounts or came from JMK’s

personal funds.

15.  From November 2008 to March 2009, Vannoy caused approximately $20,750 to
be paid from the Advantage Marketing Account directly to Advantage Marketing. This occurred
through a letter of authorization requesting that the Firm send a check in the amount of $3,200 to
Advantage Marketing and 11 checks written from the Advantage Marketing Account checkbook
totaling $17,550 made payable to Advantage Marketing. The letter of authorization and the 11

checks purportedly were signed by JMK.

16.  Vannoy deposited the funds into his personal checking account that he maintained

at a bank.



17.  The withdrawals from the Advantage Marketing Account ceased when the Firm

commenced an investigation into Vannoy’s conduct in-early March 2009.

18.  Vannoy opened the Advantage Marketing Account, transferred IMK’s funds into
the account, withdrew funds from the Advantage Marketing Account, and deposited JMK’s
funds into Vannoy’s own personal bank account, all without authorization from JMK or the

executrix of JMK’s estate.

19.  In May 2010, Vannoy was indicted in United States District Court in Corpus
Christi, Texas, on 27 counts of mail fraud, bank fraud, aggravated identity theft, and money

laundering in relation to the activity discussed above, as well as certain other activity.

20.  InJanuary 2011, Vannoy pled guilty to one count involving money laundering.
The count alleged that, through a $3,000 check written from the Advantage Marketing Account
in February 2009 (one of the 11 checks referred to above), Vannoy deposited proceeds from
some form of unlawful activity into his own bank account, in violation of Title 18; United States

Code, Sections 1956(a)(1)(B)().

21.  Atthe court hearing on his guilty plea, Vannoy admitted that he, and not JMK, |
opened the Advantage Marketing Account at the Firm in November 2008 and that he did so
without authorization. He admitted that he opened the account to transfer money out of JMK’s
estate and to conceal the source and ownership of the funds transferred into the account. Vannoy
also admitted that on six occasions he deposited at least $20,000 into the Advantage Marketing
Account. He further admitted that all of the funds that were transferred out of the Advantage

Marketing Account at one time were owned by JMK or his estate.



22.  On April 7, 2011, Vannoy was sentenced to serve five years in federal prison in

connection with his guilty plea. He currently is incarcerated.

23.  NASD Rule 2330(a) states that “[n}o member or person associated with a member

shall make improper use of a customer's securities or funds.”

24.  NASD Rule 2110 requires that members and associated persons “observe high
standards of commercial honor and just and equitable principles of trade.” NASD Rule 2110

- was superseded by FINRA Rule 2010 on December 15, 2008.

25.  Byreason of the conduct described above, Vannoy misappropriated
approximately $20,750 from a deceased customer of his firm employer, in violation of NASD

Rule 2330(a), NASD Rule 2110 and, after December 15, 2008, FINRA Rule 2010.

SECOND CAUSE OF ACTION
Submission of an Altered Death Ceriificate to His Firmm Employer
(NASD Rule 2110)

26.  The Department realleges and incorporates by reference paragraphs 1 to 25 above.

27.  On November 18, 2008, Vannoy submitted “death claim” documentation for JMK
to Wachovia’s IRA Processing Department to liquidate an annuity held in JMK’s IRA as a result

of his death, The documentation that Vannoy submitted to the Firm was inaccurate.

28.  The submitted documentation included a cover letter dated November 18, 2008
bearing Vannoy’s signature, an inaccurate Death Claim Statement form, and an altered copy of

IMK’s certificate of death (the “Altered Death Certificate”).

29,  The Altered Death Certificate was materially altered to identify JMK’s date of

death as October 27, 2008 and the date of issuance for the certificate as October 31, 2008. The



certificate should have identified JMK’s date of death as July 17, 2008 and the date of issuance

for the certificate as July 29, 2008.

30.  Vannoy was present at JMK’s house shortly after his death in July 2008, served as
a pall-bearer at his funeral, and participated in a meeting with JMK’s heirs in late August 2008 to
discuss the estate. Therefore, Vannoy knew that the date of death on the Altered Death

Cem'ﬁcate; was inaccurate.

31. By reason of the conduct described above, Vannoy violated NASD Rule 2110 in

that he submitted an altered version of a customer’s death certificate to his firm employer.

THIRD CAUSE OF ACTION
Failure to Comply with One or More Requests to Appear and Provide Testimony
(FINRA Rules 8210 and 2110)

32. The Department realleges and incorporates by reference paragraphs 1to 31

above.

33.  Enforcement made several attempts to conduct an on-the-record interview

(“OTR”) of Vannoy in connection with FINRA’s investigation into the JMK matter.

34. By aletter dated June 22, 2010, Enforcement requested that Vannoy appear and
testify at FINRA’s office located at 14 Wall Street in New York on July 8, 2010, pursuant to
FINRA Rule 8210. The June 22™ Letter was sent by certified first-class mail and regular first-

class mail to Vannoy’s last known address as reflected in the CRD (“CRD Address™).

35.  Vannoy signed for the June 22™ Letter on June 26, 2010.



36.  Onluly 7, 2010, Enforcement sent an e-mail to Vannoy, reminding him that he
was reguired to appear and testify at FINRA’s 14 Wall Street Office on the following day, as

" requested in the June 22™ Letter.

37.  Vamnoy responded to the July 7 e-mail that same day and stated that he would
not be able to appear in New York on July 8,-2010 or any other time before October. In addition,
he stated the following: “I responded to your previous inquiries with all the information I have

pertaining to this case.”

38.  Onluly 7,2010, Enforcement sent Vannoy an e-mail response, which advised
him that FINRAhad not agreed to reschedule and that he was still obligated to appear on the date
and time set forth in the June 22" Letter. However, Enforcement also offered to accommodaté
Vannoy Iand _tdmake alternate arrangements to travel to Texas to conduct his OTR, but cautioned
him that until the OTR was rescheduled for a later time and date in Texas, he would remain

obligated to appear and testify on July 8, 2010.

39.  Vannoy did not respond to Enforcement’s second e-mail dated July 7, 2010 or

request to reschedule his OTR for a later date in Texas.

40.  Vannoy did not appear and provide testimony at FINRA’s 14 Wall Street Office

on July 8, 2010.

4. On July 21, 2010, Enforcement sent Vannoy an e-mail noting that he had failed to
appear and testify on July 8, 2010 or reschedule that OTR for another date and another location.
Enforcement advised Vannoy that he was, therefore, in default. Furthermore, Enforcement once

again extended an offer to accommodate Vannoy by travelling to Texas to take his testimony.



42.  Vannoy did not respond to Enforcement’s July 21* e-mail during the week that

followed.

43. By aletter dated July 28, 2010, Enforqement requested that Vannoy appear and
testify at FINRA’s 14 Wall Street Office on August 12, 2010, pursuant to FINRA Rule 8210. |
This letter also advised Vannoy that Enforcement would reschedule the OTR and travel to Texas
to take his testimony, provided that he responded to the letter by August 12, 2010. The July 28" .
Letter was sent by certiffed first-class mail and regular first-class mail to Vannoy’s CRD

Address.
44.  Vannoy signed for the July 28™ Letter on August 5, 2010.

45.  On August 11, 2010, Enforcement sent Vannoy an e-mail, remin&ing him that he
was required to appear and testify at FINRA’s 14 Wall Street Office on the following day, as

requested in the July 28" Letter.

46.  Vannoy did not respond to the August 11% e-mail or request to reschedullé"his.

OTR for a later date in Texas.

47.  Vaonoy did not appear and provide testimony at FINRA’s 14 Wall Street Office

on August 12, 2010.

48.  To date, Vannoy has not appeared and provided testimony as requested by

Enforcement.

49.  FINRA Rule 8210 provides, in relevant part, that FINRA “shall have the right to

require a member, person associated with a member, or person subject to FINRA’s jurisdiction to



provide information... and to testify at a location specified by FINRA staff... with respect to any

matter involved in the investigation, complaint, examination, or proceeding.”

50.  FINRA Rule 8210(c) states that “no member or person shall fail to provide
information or testimony or to permit an inspection and copying of books, records, or accounts

pursuant to this Rule.”

31. By reason of the foregoing, Vannoy failed to comply with one or more requests
that he appear and provide testimony in connection with a FINRA investigation, in violation of
* FINRA Rule 8210. His failure to appear and testify also constitutes a violation of FINRA Rule

2010 in that his conduct is not consistent with just and equitable principles of trade.
RELIEF REQUESTED

WHEREFORE, the Department respectfully requests that the Panel:

. Al order that one or more of the sanctions provided under FINRA Rule 8310(a),

including monetary sanctions, be imposed.

B. order that the Respondent bear such costs of proceeding as are deemed fair and

appropriate under the circumstances in accordance with FINRA Rule 8330,
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