
FINANCIAL INDUS'1'RY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WA1VER AND CONSENT

NO, 20090 I 85 I 720 1

TO: Dcparlnicnt of Ei,forccment
Fi?mncial Industry Reg?ilatoiy Authority ("FINRA")

RE: Anll?oi?y Mediate, IiI, Respondci?t

Geiieial Sccuritics Representative
CR.D No. 2449614

Pi,rsi,ant to FINRA Rule 9216 ofFrNRA's Code of Proced?,re, I, Ai,tliotiy Mediate, III
("Mcdiatc" or ''Respondent")  s?ibmit this Letter ofAcceptance, Waiver a?id Conscnt (''AWC")
for Ilie purpose of proposing a scttlcinei?t oftlie alleged mle violatio?is described below. This
AWC is szibinittcd ott tlic co??dition tliat, ifaccepted, FINRA will Iiot britig a,iy fut?ire aclions
agai,?st inc alleging violations based on tlie sa???e factual findings describcd herei?i.

1.

ACCEPTANCE AND CONSENT

A. i accept and consent, witllout adi?iitting or denyi??g tlic findings, and solely for tl?c

purposes of this proceeclirig a,id any other proceeding brought by or on behalf of
FINRA, or to which FINRA is a party, prior to a heat'i??g and witliout a??

adjudication ofaiiy issue of law or fact, to the entry ofthe followi?ig finditlgs I?y

FWRA:

BACKGROUND

Mediatc first becm?e rcgistercd with FlNRA as a General Securities
Representative ("GSR") througl? an association with a fortner mmnber ?mi on
October 5, 1994. During tile pcriod from October 5,1994 and Jam?ary 4,2007,
Mediate was mgistered as a GSR through nine different FTNRA member and
for,ner member finiis.

Froin Januaiy 8,2007 to Novcn?ber 21,2007, Mediate was registered as a GSR
through former ineniber flrtn Carlton Capital Group, Inc. (BD No. 42533)
("Carltoti").'

Froi?? October 23, 2007 to January 14,2011, Mediate was registered as a GSR
tlirough meinber finn J.P. Turner & Company, L.L.C. (BD No. 43177) ("J.P.
Turner").

' Cnrlto,i was ki?o\vn ns Clayto,? Di,nni,?g & Coi,?1,a,iy i,ic. until June 22,2007 wlien it cl?a,iged ils immc to Carlton.



Thcrcnftcr, fro,ii January 19,201 1 to Dccc?nl,er 19,201 1, Medinte was registe,ecl

as a GSR tllroitgh Natioiml Sccuritics Corporation (BD No, 7569) ("Natioi?al").
7'lien froln Deceiliber 21,2011 to Novcinber 20,2012, lie w?s registere(l tltro?lgh

a clifferei?t F?NR.A inembcr fir,?i, Si??cc Noveliiber 21,2012, he has been agai,?

rcgistcicd tliroitgh National.

Mcdiate is subject to FINRAj?iris?liclion because he is regislemd tl,ro,igl, a
meinber fir,ii.

ltELEVANT DISCIPLINARY HISTORY

Mediate ims no prior disciplinary witli the SEC, any self-regulatory organizatioi?

or m?y state sec?irities regulatoi:

OVERVIEW

Mediate engaged in excessive lradi,ig and exercised discretion witl?out writte,?

ai?Ihorizatio,i in his lmndling ofa customer account. Mediate also failed to timely
ainend his Fonn U4 to report an outstanding civil ji?dginent.

FACTS AND VIOLATIVE CONDUCT

1. During the period froni Jiim?ary 2007 to April 2008, Mediate mlgaged iii
excessive trading iii an itidividual rctircmci?t account ofcustomcr KR, who
iiiaintaincd accounts witli Mcdiatc first at Carlton (fro?n Jammry 2007 to April
2008) and the?? at J.P. Turner (from Noveinber 2007 to April 2008). At the time
the account was opened, KR was a 47 ycar-old wo,na,? who was separatcd fro,n
her liusbai?cl and living with lier three cl?ildren, KR was retired frotn her
cniployer and the funds held in the IRA acco?,it represented proceeds fivm her
pension. According to the new account documents for tlie account at Carlto??,

KR's pri?i?ary i??vestme,it objective was listed as "growth." Accorclit?g to tlie new
account docuineiits completed at J.P. Tui,?cr, KR's account objective was "capital
appreciatio?i" mid her risk tolerance was listed as "1110derate."

When KR's account was opened at Carlto?i iii January 2007, KR's account equity

was approximately $104,000. Mediate initially purchased mutual funds in the
account. Mediate, however, switched the funds held by KR on several occasions
after relatively short holding periods. Mediate then began to purchase and scll
equities iii the accout?t, The frequency ofMediate's trading ilicreased after
Mediate joitied J.P, Turner, During thc fifteeii moiith period tl?at KR inaintained
the IRA account with Mediate at Car?to?? ai?d J.P, Turiie,? KR i??curred a net out of
pocket loss of approximately $55,000. KR paid a total of$37,464.45 in
commissioiis. The turnover ratio for the account was 5.35 and thc coininission-to-
equity ratio was 30 percent. This level of activity was incoiisistent witl? KR's
stated objectives and fii,ai?cial situatioti. Mediate exercised control over the

account, including assuming discretionary autliority over the account
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By reasoii ofthc foregoing, Mediate violated NASD Co??duct Rules 2310 mid

2110.

2. During tl?e period fron? November 2007 to April 2008, Mcdiate exercised

clisciet ion witliout \vritten azitl?orization iii tl?c accou I?t ofciistoi??cr KR at J.P,

Tunkx. By reason ofthe foregoitig, Mediate violated NASD Cond??ct R?ilcs 2530

and 2110.

3. Mcdinte failed to tiniely disclose mi unsatisfied judglnent o,? his Unifonii
Application for Securities Industry Registratioti or Trat,sfer (Form U4) at

National. Specifically, on Febnmry 7,2011, a civil j?idgment agai,?st Mediate in
the anlollnt of$10,711.39 was entered in Monmouth Coutity, New Jersey.

Mediate failed to disclose this ?msatisficd j?idgment oil his Foiin U4 at National

iii iIi 
1 October 21, 2011, wliich was two-days after he was coi?fro??ted witl? the

judgment at a FINRA on-the-record i??terview ("OTR"). By reason oft?ic
foregoi??g, Mediate violated Article V, Sectio?? 2(c) ofFINRA's By-Laws and

FINRA Rules 1122 mid 2010

B. 1 also consent to the i?nposition ofthe following sanctions:

. A suspeiision iii all capacities for a period of60 calc,?dar days.

Respoiidei?t has subinitted a sworn financial statement and deinonstrated an
i,iability to pay. I,? light ofthe fi??ancial status ofRespondent, no mo,ietaiy
sanctions have beeti i?nposed.

The sanctions imposed herein slmll be effective on a date set by FINRA staff.

I uiideistand that if barred Or S?,spcndcd fioin associati?ig with any FINRA
niei?ber, I become subject to a statutory disqualification as that tenii is defined iii
Article III, Section 4 ofFINRA's By-La\vs, incorporating Section 3(a)(39) ofthe
Sec?irities Exchaiigc Act of 1934. Accordingly, I may i?ot be associated with any
FINRA inen?ber i?? miy capacity, ii?cluding clerical or nii??isterial fui?ctions, duri??g

the period of the bar or suspetisioll (?? FINRA Rules 8310 and 8311),

II.

WAIVER OF PROCEDURAL RIGHTS

I specifically and voluiitarily waive Ilie following riglits granted lti?der FINRA's Code of
Proced?ire:

A. To ??ave a Coinplaint issued spccifyi??g thc allegations agai??st inc;
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B. To be notified of tl?e Coinplaint m?(I have tlte oppo? I??,iity lo aiis\ve, Il?c

allegatioiis iii writi,ig;

C. To defet,d against the allegatioi?s iii a discipli,mry henri,?g before a hearit?g pa,?e?,

to havc a writteii record of tlic liearing made mid to havc a writtc?i dccisio,1 iss?,cd;

aiid

D. To appeal any such dccision to the National Adjudicatory Council ("NAC") and
Ilien to tl?c U.S. Securities a,id Exchat,ge Commissio,? ai,d t? U.S. Court of
A 1 ) i ) e a I s.

Further, i specifically mid Vol??,ita,ily waive aiiy right to claiiii bias or prejudgme,?t oftlic
Geiieml Co?itisel, tlie NAC, or aiiy meit?bcr of tile NAC, iii comicction witli such ?crsoti's or
bocly's parlicipation in discussioi,s regardi,ig tl?c terms a,id conditions of Iliis AWC, or other
co,isidcration of this AWC, iticludi,?g acceptance or rejection oftl,is AWC.

I further specifically and voluntarily waive n??y rigl?t to claini tl?at a person violatcd tlic cx i)arie
pi'ohibitio,is of FINRA R?ile 9 143 or the separation of flitictio,?s i)?ohibitions of FINRA Rule
9144, in con,icction with si?ch person's or body's participation in discussions regarding the terms
and conditioi,s ofthis AWC, or other consideration ofll?is AWC, i,icl?ding its acceptance or
rcjectioi?.

III,

OTIIER MATTERS

I unclcl'Staiid tlmt:

A. Subinissiou of this AWC is voluiitary aiid will iiot resolve this matter imless mid
until it has been reviewed and accepted by the NAC, a Review Subcommittee of
the NAC, or the Office of Disciplinary Affairs ("ODA"), pi,rsimnt to FINRA Rule
9216;

B. If this AWC is not accepted, its submission Will i?ot be use(1 as evideiice to prove
any of the allegations against inc; ai?d

C. If accepted:

1. this AWC will become part of my pem?aiient disciplinary record and iliay
be coiisidercd in any futurc actions brought by FINRA or any ot!ier
regulator against Respondent;

2. this AWC will be made available thioi,gh FINRA's public disclosurc

progiam i?? response to public inquiries abol?t n?y disciplinaiy record;

4



3. FINRA niay ?iinke a p?iblic a,ilio?,iicelnellt colicci'iii?ig this agree,i?eiil mid
tl?c subject i?iattcr tlicrcof i?? accordaiice witli F?NRA Rule 8313; imd

4. I ?iiny ?iot lake ntiy actioi? or Iiiake or pennit to be made any p?iblic
stalc??icnt, includi?ig in regulatory fili?tgs or otlierwise, deiiyi?ig, directly or
indirectly, any fi,idi,ig il? lhis AWC or create the impression that the AWC
is without factual basis. 1 tnay i,ot lake any t)ositiot, iii any proceeding
brougl?t by or on behalf of FINRA, or to which FlNRA is a party, that is
inco,isistcnt with any part of Iliis AWC, Nothing in this i,rovision affects

my? (i) tcstii?ioi?ial obligatio?is; or (ii) riglit to take legal or factl,al
positioiis i,? litigation or otlier legal proceedings iii which FINRA iS not a
i)at ty.

D. I inay attach a Corrective Actio,? Statemei?t to tltis AWC lhat is a stateilleiit of
de,iio?istrable con?ctive steps takeii to preve?it futzire iniscoiidi?ct. I understa?id

that 1 may iiot deny tlie charges or lilake ally stateineiit tliat is incoilsisteilt with
the AWC in this Slateincnt. Tliis Slatenient does not constitute factual or lcgal
findi?igs by F?NRA, nor does it reflect thc vicws ofF1NRA or its staff.

I certify tl,at I have rcad a,id undcrstand all ofthe provisions of tliis AWC mid liavc bce,1 given a
full opporti?i?ity to ask questions about it; tliat I have agreed to its provisio,is vol?,ntarily; aiid that
110 ouer, threat, iiiduceineiit, or proinise ofa,iy ki?id, other thmi the terms set forth hereiii mid tlie
pi'ospcct of avoidi,ig tl?e issuance of n Coi?iplai,it, has been t?mdc to induce me Itlie Fit,?il to
subtllit it,

G//SoB /+A???.bGr7UEZG??F

DAG ?nji/d?yyyy) I(éspondcnt Anp?Dny Mediatc, III
(CRD No. 2449614)

Reviewed by:

MWWMZLU
Pat,I Lieberman, Esq.
Cot,itsel for Respoi?dent
Stark & Slark, LLP
993 Lenox Drive
Lnwrencevilie, NJ 08648
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Accei)ted by FINRA:

June 27,2013 Sigiwd oii belialfof the
Date Director of ODA, by delegated authority

JwwhMWVW
Fmnk M. Wcber
Se??ior Rcgio?ml Counsel

FlNRA Del)artmei,t of Enfo,ce,ne,?t
One World Fii?ancial Center
200 Liberty Strcct
New York, New York I 028 I

Phone: (212) 858-4324
Facsimile: (212) 858-4770
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