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For converting customer funds, in violation of Rules 2330, 2110, and
2010; falsifying documents, in violation of Rule 2010; and failing to
provide requested information, in violation of Rules 8210 and 2010,
the Respondent was barred from associating with any FINRA-
regulated firm in any capacity.

Appearances

Jeffrey . Bloom, Senior Special Counsel, and Samuel L. Israel, Chief Counsel,
Washington, DC, for the Department of Enforcement. :

No appearance by or for Respondent.

DECISION

L Introducﬁon

The FINRA Department of Enforcement commenced the investigation that led to
the_Complaint against Respondent Brian Thomas Beldyk after FINRA-regulated firm
LPL Finaﬁciaj Corporation (“LPL”) ﬁl%:d a Uniform Termination Notice for Securities
Industry Registration (“Form U5”). The Form U3, which was filed on or about '

" September 28, 2009, disclosed that LI;L had terminated Beldyk’s employrhent’ for

violating LPL’s policies on the unauthorized transfer of customer funds for personal use.

' FINRA staff investi gated Beldyk’s conduct to determine if he had violated any FINRA
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rules or reguiations. As aresult of the.investigation, Enforcement filed the Complaint on .
July 16, 2010.} |

In the First Cause of Action of its Complaint, Enforcement charged that between
the mid-1990s and September 2009, Beldyk misappropriated over $450,000 from five
customers, and thereby violated Rules 2330(a), 2110, and 2010. The Complaint’s Second |
Cause of Action alleged that in February and Ma).; 2009, Beldyk created false éé;:ount
_ statements, thércby violating Rule 2010. The Thi;d Cause of Action alleged that in'
November 2009 and January -2010, Beldyk failed to respond to FINRA’s reéugsts for
information, thereby violating Rulcs 8210 and 2010, - |

Enforcement filed the Complaint with the Office of Hearing Officers on July 16,
2010. Beldyk did not answer or otherwise respond to the Complaint. Consequently, on
September 29, 2010, Enforcement filed a Motion for Entry of Default Decision, |
supported by the Declaration of Jeffrey P. Bloom, the Addendum to the Declaration of
Jeffrey P. Bloom, and fom’ exhibits. Beldyk did not reply to the mption.3
. Jurisdiction |

Beidyk ﬁrstl became registered as a General Securities Represeﬁtative m february
1990. He was registered through LPL from December 1, 1993, through September 28,
2009, when ﬁe was discharged. He has not been associated .with a FINRA-regulated firm

since then.?

! Declaration of Jeffrey P. Bloom (“Bloom Decl.”) { 5.
? The FINRA Rules, which include NASD Procedural and Conduct Rules, are availableat -~
www finra.org/Rules. On December 15, 2008, the first phase of new consolidated FINRA Rules went into
effect. See, Regulatory Notice 08-57. In the rule consolidation, NASD Rule 2110 was renumbered to
FINRA Rule 2010, which is identical to Rule 2110. Unless otherwise noted, the relevant FDVRA Rules
cited in this decision are identical to the corresponding NASD Rules.
3 The factual determinations in this decision are based on the allegations of the attached Complamt which
are deemed admitted, as well as additional materials filed by Enforcement. :
Complamam s Exhibit (“CX"™)-2; Bloom Decl. { 6.
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Although Beldyk is not currently registered with a FINRA-regulated firm, FINRA
has jurisdiction over this disciplinary proceeding, pursuant to Article V, Section 4 of
FINRA'’s By-Laws, because (1) the Complaint was filed within two years following the
termination of his registration with a FINR A-regulated firm and (2) the Complaint
chﬁges him with misconduct that occurred while he was registered with a FINRA-
re§ulal;ed firm, and with failing to respond to FINRA's requests for information made
during the two-year period following the tcmiination of his association with a FINRA-
regulated firm.’ |
III.  Beldyk’s Default

On July 16, 2010, Enforcement sent the Notice of Complaint and Complaint to -
Be]d).zk by first-class and certified mail (return receipt requested) at his residential address
as recorded in FINRA’S Central Registration Depository (“CRD Adﬁress”). Enforcement
received the signed certified mail receipt indicating that delivery was made on July 19;
however, the signature was illegible. Beldyk did not respond to the Complaint by August
13, 2010, the deadline specified in the Notice of Complaint. 6

On August 16, 2010, Enforcement sent the Second Notice of Co’mﬁlaint and
Complaint by first-class and certified mail to Beldyk at his CRD rAddress. Enforcement
received the signed certified mail receipt indicating that delivery was made on Augusf 18;
however, the signature was illegible. Beldyk did not respond to the Complaint by
September 2, 2010, the deadline specified in the Second Notice of Complaint.7

| To date, Beldyk has not filed an Answer with the Office of Heafing Officers or

otherwise responded to the Complaint.

3 See Article V, Sec. 4(a), FINRA By-Laws, available at www.finra.org/Rules (then follow “FINRA
Manual” hyperlink to “Corporate Organization: By-Laws™).

¢ Bloom Decl. §f 8-10; CX-3. -

7 Bloom Decl. §Y 11-13; CX-4.



By failing to answer the Complaint, Beldyk defaulted. Accordingly, pursuant to
Procedural Rules 9215(f) and 9269(a)(2), thg Hearing Officer deemsr the allegations in
the attached Complaint admitted and grants Enforcement’s Motion for Entry of Default
Decision.

Tv. Yiolations.

A. Conversion and Misuse of Customer Funds A

The Complaint’s First Cause of Action alleges that Beldyk misappropriated funds
from five customers, in Qiolation of Ru]es 2330(a), 2110, and 2010.

1. Customer RL | 7

Beginning at some point in the mid-1990s, Beldy_k began misappropriating funds
from his customer, RL. RL periodically gave Beldyk checks to deposit into her variable
annuity account, and he deposited a number of those checks into his own account. In
total, Beldyk misappropriated approximately $175,000 from RL in this manner, In the
fall of 2001, RL sought to liquidate her investments and discovered a deficit of $175 ,000.
Beldyk paid RL back the $175,000 he took from her by misappropriating funds from
other customers—;AS and WJ. |

2. Customer AS |

To obtain funds from AS, an elderly lcustomer, Beldyk had checks from her LPL.
account sent to her for endorsernent. He then deposited the checks into his own aémunt.
Beldyk misappropriated betwcen $60,000 and $100,000 from AS in this manner. AS
took monthly withdrawals from her account, and beginning in 2003, Beldyk began
making monthly payments to AS to prevent her from learning that her accoimjt was empty

because of his misappropriation.



3. Customer W]

Beldyk misappropriated approximately $90,000 from WY in 2001 . To obtain her
money, Beldyk led‘ WI to believe that she was making an mvéstment, and directed her to
write a check for $90,000 on her LPL account. He directed her to endorse the check then
deposited the funds into his.own account. Beldyk nusappropnated funds from WJ on, two
other occasions: $50,000 in a check written directly to Bcldyk in 2008, and a $10,000
withdrawal from her LPL account which she gave to him "m 2009: |

4. Customer MA | |

Beldyk misapprbpﬂgted approximately $50,000 betweeﬁ 2008 and 2009 from °

.MA. To do so, he dirécted MA to withdraw money from her LPL account and*deposi.tl
- the check into her money 1ﬁar_ket account. He then directed her to write a check to him, |
saying she had withdrawn too much and needed to reinvest the money.

5. Customer PG |

. Beldyk misappropriated approximately $27,000 from PG in April 2008 by
directing her to write him a chéck for deposit into her LPL account. Beldyk did not
* deposit the check into PG’s account. | |
Beldyk admitted to LPL’s in-house counse! that he had misappropriated funds
from RL, AS, WJ, and MA, as described.® All of Beldyk's customers have been fally.
compensated for thelr losses, elther by Beldyk or LPL.? |

FINRA Conduct Rule 2330(a) prohibits any person associated with a mcmber
from tnaking improper use of a customer’s securities or funds. Conduct Rule 2010 and .
its predecessor, Rule 2110, state that “[a} member, in the conduct of ité business, shall

observe high standards of commercial honor and just and equitable principles of trade.”

¢ Bloom Decl. § 24. _
? Supplemental Declaration of Jeffrey P. Bloom.




FINRA Sanction Guidelines (“Guidelines™) define coﬁvemion as “an intentional and
unauthorized taking of and/or exercise of ownership over property by one who neither
owns the property nor is entitled to possess it."% It is clearly a violation of just and
equitable principles of trade to convert funds from a customer, and the Guidelines
specifically recognize conversion as a violation of Rule 2110."

The facts alleged in the Complaint establish that, for purposes of this default
decision, Beldyk converted the funds of five customers, and thereby violated Rules
2330(a), 2110, and 2010.

B. Falsification of Documents

The Second Cause of Action alleges that Beldyk falsified documents in
connection with his misappropriation of funds from AS, thereby violating Rule 2010. In
2009, AS’s niece, who had AS’s power of attorney, contacted Beldyk for information
regarding AS’s LPL account, including past account statements. Because AS’s LPL
account was empty, there were no account staternents for it. Thercfbre, Beldyk created a
false statement, which included non-existent holdings, and gave the false statement to
AS’s niece. Beldyk gave AS’s niece another false statement in May 2009, which stated
that AS’s account value was $150,000. Beldyk created these false statements in an
attempt to hide his nﬁsappropﬁations. Beldyk admitted to LPL’s in-house counsel that he
had created the false statements.'?

Conduct Rule 2010 requires registered persons to observe high standards of
commercial honor and just and equitable principles of trade. As recently reiterated by the

National Adjudicatory Council in the Saad case, “Rule 2110 is an ethical rule....FINRA’s

% FINRA Sanction Guidelines 38 (2007), hutp://www.finra.org/sanctionguidelines.
"' Department of Enforcement v. Easley, 2009 FINRA Discip. LEXIS 31 {(N.A.C. Sept. 14, 2009).
12 Bloom Decl. § 33.
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'aumoﬁty to pursue disciplmary action f01; violations of Rule 2110 is sufﬁciently broad to -
: E:ncomi:;ass any ﬁncthicél business-related misconduct, regardless of whether it inﬁolves a
§ecurity.”‘3

The facts alleged in the Complaint establish that, for purposes of this default |
decisidn, Beldyk falsified documents, and tﬁcrcby violated Conduct Rulé 2010,

~ C. Failure to Respond to Requests for Information | |

The Complaint’s Third Cause of Action alleges that Beldyk violated Rules 8210
and 2010 by faiiing to respond to two written requests for information concerning the -
funds removed from his customers’ accouﬁts.

On Novemberll_ﬂ,‘ 2009, FINRA Staff sent the f.irst-requcst for mformatiqn' by
first-class and ce:tiﬁed mail to Beldyk at his CRD Address. Beldyk signed for the |
certified mailing on November 13, 2009. The first-class mailing was not returned.
Beldyk did not respond to the November 10 request." |

On January 5, 2010, FINRA Staff sent a second request to Béldyk at his CﬁD A
Address by first-class and certified rﬁail. Beldyk signed for the certified mailing on
January 7, 2010. The ﬁrst-clﬁss mailing was not returned. Beldyk did not respond to the -
. January 5 request.ls

The facts- alleged in the Cqmplai.m establish that, for purposes of thisr defanlt
decision, Beldyk failed to respond in any marner to two requests for information, and

thereby violated Rule 8210. A violation of Rule 8210 is also a violation of Rule 2010.'°

Y Depariment of Enforcement v. Saad, 2009 FINRA Discip. LEXIS 29, at *11 (N.A.C. Oct. 6, 2009)
{finding that a registered person’s submission of false expense reimbursement requests and receipts m his
broker-dealer violated Rule 2110).

" Bloom Decl. 91 35-38.

]5 Id -

6 Department of Enforcement v. Hoeper, No. C02000037, 2001 NASD Discip. LEXIS 37, at *3 (N AC
Nov. Z, 2001).

7



V. Sanctions

A. ‘Conversion and Misuse of Customer Funds

Beldyk’s misuse of funds in this case amounts to conversion, inasmuch as he used
customer fﬁnds for his own purposes without authorization. For conversion, the FINRA
Sanction Guidelines (“Guidclines;’) recommend a bar, mg@less of the amount
converted.” Béldyk will therefore be barred from associating with any 'FIPIRA—regqlated
firm in any capacity.

‘B. Falsification of Documents

The Guidelines governing sanctions for forgery and/or falsification of records
recommend 2 fine of $5,000 to $100,000 and a suspension for up to two years where
mitigating factors exist, or a bar in egregious cases.'® This is an egregious case, and there
is 1o evidence of mitigating factors. Beldyk fabricated account statements in order to
hide the fact that he had stolen moiiey from his customer and depleted her assets. He will
therefore be barred from associating with any FINRA- regulatcd firm in any capamty |

C. Failure to Respond to Requests for Informatmn

" A violation of Rule 8210 is serious because Rule 8210 is a key ‘elcrnént in

FINRA’s oversight function and allows FINRA to carry out its regulétory functions
without subpoena power."”> When an individual fails to prbvide infonnatibn, FINRA’s
ability to perform its regulatory functions is subrmertciad."ZD For these reasons, the
Guidelines recommend 5 bar when a réspondent fails to respond in ény manner to a.

request for information issued pursuant to Rule 8210.2 Béldyk failed to respond in ariy

" Guidelines 38.
18 Gu1delmes 39.
' Howard Brett Berger, Exchange Act Rel. No. 58950, 2008 SEC LEXIS 3141 (Nov. 14, 2008); Joseph G
Ch:ulh, Exchange Act Rel. No. 42359, 2000 SEC LEXIS 112, at *16 (Jan. 28, 2000).
JosephP Hannan, Exchange Act Rel. No. 40438, 1998 SEC LEXIS 19535, at *9 (Sept. 14, 1998).
M Guidelines 35,
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manner to two requests for iﬁonnation from FINRA. There is no evidence of any
mitigating facts that would justify a sanction less than a bar.
* Accordingly, the Hearing Officer finds that Beldyk should be barred from

associating with any FINRA-regulated firm in any capacity.
VI.  Order

For converting customer funds, in violation of Rules 2330, 2110, and 2010;
falsifying documents, in violation of Rule 2010; and failing to provide requested |
information, in violation of Rules 8210 and 2010, Brian Thomas Beldyk is barred from
associating with any FINRA—regulated firm in any capacity. The bars shall become

effective immediately if this Decision becomes the final disciplinary action of FINRA.

SO ORDERED.

/@ A W
Rochelle S. Hall
Hearing Officer

Copies to: , Brian Thomas Beldyk (via overnight courier and first-class mail)
Jeffrey P. Bloom, Esq. (via electronic and first-class mail}
Samuel L. Israel, Esq. (via electronic mail)
David Sonnenberg, Esq. (via electronic mail)



