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BRYAN LEE ADDINGTON,
(CRD No. 2641975)
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COMPLAINT

The Department of Enforcement alleges:

SUMMARY

Bryan Lee Addington (Addington) misused customer funds from approximately
September 4, 2009 until approximately February 11, 2010, in violation of NASD
Conduct Rule 2330(a), FINRA Rules 2150(a), and 2010. Addington also failed to
respond to FINRA’s requests for information issued pursuant to FINRA Rule 8210, in
violation of FINRA Rules 8210 and 2010.

RESPONDENT AND JURISDICTION
Addington was first registered as an investment company and variable contracts products
representative in September 1995. Addington was first registered as a general securities
representative in November 1997. In February 2007, Addington was registered as an
investment company and variable contracts products representative, and as a general
securities representative by FINRA member firm First Midwest Securities, Inc. (First

Midwest). On February 19, 2010, First Midwest filed a Uniform Termination Notice for



Securities Industry Registration (Form U5) on behalf of Addington, terminating his
association with First Midwest as of February 19, 2010.
Addington is not currently associated with a FINRA member firm, but remains subject to
FINRA's jurisdiction pursuant to Article V, Section 4 of FINRA’s By-Laws until
February 18, 2012, in that the violations of NASD and FINRA rules alleged in the
Complaint occurred while Addington was registered with a FINRA member firm, and.
this Complaint was filed within two years of Addington’s last association with a FINRA
member firm.

FIRST CAUSE OF ACTION

NASD Rule 2330(a) and FINRA Rules 2150 (a) and 2010

(Misuse of Customer Funds)
The Department re-alleges and incorporates by reference paragraphs 1 through 3 above.
At all relevant times, D.J.N. was a customer of Addington who maintained a securities
account at First Midwest.
On or about September 3, 2009, D.J.N. instructed Addington to purchase 500 shares of
Exxon Mobil Corporation (Exxon) common stock in his account at First Midwest.
Addington instructed D.J.N. to pay for the 500 shares of Exxon common stock with a
check in the amount of $34,019 made payable to “SAL Financial Services.” The check
should have been made payable to First Midwest’s clearing firm, Legent Clearing.
D.J.N. provided the check to Addington, but Addington never deposited the funds into
D.J.N.’s account.
On September 3, 2009, Addington placed an order to purchase 500 shares of Exxon

common stock in D.N.J.’s account, for a total amount of $34,019.
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On or about September 25, 2009, First Midwest liquidated the 500 shares of Exxon
common stock in D.J.N.’s account for non-payment. D.N.J. was not aware of this
mmmediately, as D.J.N. was not reviewing his confirmations and statements regularly.

In January 2010, D.J.N. instructed Addington to sell the 500 shares of Exxon common
stock D.J.N. believed was still in his account, and to send the proceeds to D.N.J.
Subsequently, D.J.N. received a check dated February 1, 2010 in the amount of
$35,500.98 from Addington. This check was issued from an account titled “SAL
Financial Services,” signed by Addington, and made payable to a business that is owned
by D.J.N.

D.JN. attempted. to deposit the check in his account, but the check was returned by
D.J.N.’s bank due to insufficient funds.

Accordingly, D.J.N. contacted Addington, and Addington stated that he had forgotten to
change his account from “call to cover” and advised D.J.N. to redeposit the check.
D.J.N. attempted to re-deposit the check in his account, and was advised by his bank that
the check would not ;:lear-

On February 11, 2010, D.J.N. called Addington and demanded his money be returned to
him that day. Addington gave customer D.J.N. $35,000 in cash that day.

Addington failed to purchase 500 shares of Exxon common stock as requested by D.J.N,,
or to otherwise deposit the funds into D.J.N.’s brokerage account, instead
misappropriating the customer’s funds, and retaining the funds from approximately
September 4, 2009 to February 11, 2010.

Such acts, practices and conduct constitute separate and distinct violations of NASD

Conduct Rule 2330(a) (from approximately September 4, 2009 to December 13, 2009),
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FINRA Rule 2150(a) (from approximately December 14, 2009 to February 11, 2010) and
FINRA Rule 2010 by Respondent Addington.
SECOND CAUSE OF ACTION
FINRA Rules 8210 and 2010
(Failure to Respond to Information Requests)
The Department re-alleges and incorporates by reference paragraphs 1 through 17 above.
On February 19, 2010, First Midwest filed a Form U5 on behalf of Addington, which
indicated that Addington had been terminated because he had a customer pay for the
purchase of stock with a check made payable to someone other than the clearing firm, the
check was not deposited into the customer’s account, and the stock at issue was
liquidated for non-payment. FINRA initiated an investigation into the allegations on the
Form US5 filed by First Midwest. |
On July 27, 2010, FINRA requested, pursuant to FINRA Rule 8210, that Addington
submit a detailed written response regarding the allegation on his Form U5 filed by First
Midwest. The letter was sent to Addington via first class and certified mail at his
residential CRD address and to three alternate addresses obtained through a LexisNexis
address search. The July 27, 2010 letter set a deadline of August 10, 2010 for Addington
to respond.
The July 27, 2010 letters sent by first class mail to Addington’s residential CRD address
and to the three alternate addresses were not returned. The July 27, 2010 letter sent to
Addington’s residential CRD address by certified mail was returned marked
“unclaimed.” The receipt for the July 27, 2010 letter sent by certified mail to one of the

alternate addresses was returned, and appears to be signed by “Gigi Henie.” The July 27,
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2010 letters sent to the other two alternate addresses were returned marked “-unclaimed-”
Addington failed to respond by the August 10, 2010 deadline.

On August 18, 2010, FINRA sent a second request, pursuant to FINRA Rule 8210, that
Addington submit a detailed written response regarding the allegations contained in the
Form US. The letter was sent via first class and certified mail to Addington’s residential
CRD address and to the three alternate addresses. The August 18, 2010 letter seta
deadline of September 1, 2010 for Addington to respond.

The August 18, 2010 letters sent by first class mail to Addington’s residential CRD
address and to the three alternate addresses were not returned. The August 18, 2010
letter sent by certified mail to Addington’s residential CRD address was retumed marked
“unclaimed.” The receipt for the August 18, 2010 letter sent by certified mail to one of
the alternate addresses was returned, and appears to be signed by Addington. The August
18, 2010 letters sent by certified mail to the other two alternate addresses were returned
marked “unclaimed.” Addington failed to respond by the September 1, 2010 deadline.
To date, Addington has not responded to FINRA’s requests dated July 27, 2010 and
August 18, 2010.

Such acts, practices and conduct constitute separate and distinct violations of FINRA
Rules §210 and 2010 by Respondent Addington.

RELIEF REQUESTED

WHEREFORE, the Department respectfully requests that the Panet:

A. Order that one or more of the sanctions provided under FINRA Rule 8310(a), including

monetary sanctions, be imposed.




B. Order that the Respondent bear such costs of the proceeding as are deemed fair and

appropriate under the circumstances in accordance with FINRA Rule 8330.
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