TO:

RE:

FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT
NO. 2010025119201

Department of Enforcement
Financial industry Ragulatory Autherity {“FINRA")

Fong |. Cheang, Respondent
CRD Mo. 2820048

Pursuant to FINRA Rule 8216 of FINRA's Code of Procedurs, Fong 1. Cheang
(“Cheang”) or (“Respondent”) submits this Latter of Acceptance, Waiver and Consent
("AWC") far the purpose of proposing a settlement of the alleged rule violations
dascribed below. This AWC is submittad on the condition that, if accepted, FINRA will
not bring any future actions against Respondent alleging violations based on the same
tactual findings desetibed herein.

L
ACCEPTANCE AND CONSENT

Reapondent heraby accepts and consents, without admitting or denying the
findings, and solely for the purposes of this proceeding and any other proceeding
brought by or on behalf of FINRA, or to which FINRA is a party, prior to a hearing
and withlout an adjudication of any issue of law or fact, to the entry of the
feilowing findings by FINRA.'

BACKGROUND

Cheang first bacame employed in the securities industry in 1996 with John
Hancock Mutual Life Insurance Company where she became registered as an
Investment Company Preducts/Variable Contracts Limitad Representative.
During the period May 23, 2005 through May 29, 2007, Cheang was registered
as a Generat Securities Representative with Citicorp investment Services
(“Citicorp®). As the resuit of a mass transfer of employees to Citigroup Glcbal
Markets Inc. {"Chigroup”), Cheang became employed by Citigroup (collectively,
“Citibank”) as a General Securities Representative and an Investment Company
Products/Variable Confracts Limited Representative on or about May 28, 2007.
After Cheang voluntarily left Citigroup on January 8, 2010, she briefly became
empiayed by Wells Fargo Investments, LLC in the same capacity until her
employment was terminated on January 26, 2010. On July 27, 2010, Cheang
became registered as a General Securities Representative, Investment Company
Products/Variable Contracts Limited Representative and Principal with Primavest
Financial Services, Inc, ("Primevest’ or the “Firm®™). She remained with Primevest
until Novamber 1, 2010. On ar about November 8, 2010, Cheang became a
General Securities Rapresentative and an Investment Company
Products/Variable Contracts Limited Representative at HSBC Securities (USA)
Inc., where she is currently employed to date.

Cheang has na prior disciplinary history.



OVERVIEW

While working at Citibank, Cheang failed to update her Form U-4 1o disclose
that she had bean charged with two felonies on December 19, 2008 and a third
felony on May 11, 2007, and that she had entered a plea of "no contest” to the
third felony charge, While working at Citibank, Cheang was sublact 10 a statutory
disqualification from May 11, 2007 unill November 2008, when she withdrew her
plea and the charges against her were dismissed, By virtue of this conduct,
Cheang violated Article V. Section 2 of the FINRA By-Laws, NASD Membership
and Registration IM-1000-1 and NASD Rule 2110,

FAC CONDUGT

Article V/, Section 2 of the FINRA By-Laws requires that “[e)very application for
registration filed with [FINRA] shall be kept current at all times by supplemeantary
amendments” and that “{sluch amendment to the application shall be filed with
[FINRA] not later than 30 days after leaming of the facts or circumstances giving
rise to the amendment.” The “Generat instructions” for the Form U-4 aiso state
that individuals are “under a continuing obligation to amend and update
information required by Form U4 as changes occur.”

Question 14A, (1) on Cheang’s Form U-4 required that she truthfully respond to
the following: Have you ever: (a) been convicted of or pled not gullty or nolo
contender (*no contest”) in a domestic, foreign,or military court to any felony? (b)
been charged with any feleny?

NASD Rule 2110 states that “[a] member, in the conduct of (his or her] business,
shall observe high standards of commercial honor and just and equitable
principles of trade.” Conduct that is violative of the FINRA By-Laws is conduct
that is incongistent with just and equitable principles of trade.

Moreaver, Membership and Registration IM-1000-1 provides "The filing with
{FINRA] of information with respect to membership or registration as a
Reglstered Representative which is incomplete ar Inaccurate so as to be
misleading ... or the failure to correct such filing after notice thereof, may be
deemed conduct inconsistent with just and equitable principles of trade and when
discovered may be sufficient cause for appropriate disciplinary action.”

On or about December 19, 2006, while employed at Citicorp, Cheang was
indicted in the Los Angeles County Superior Court of California for two felonies
reisted to her participation In an insurance fraud, namely: violations of Califernia
Penal Code Section 550(a)(1) and 550(a)(5). On February 2, 2007, Cheang pled
“not guiity” to both felony charges.

On May 11, 2007, Cheang entered into a plea agreement which provided, among
other things that: (1) she would pay restitution in the amount of $1,917 and (2)
she would fully cooperate with the Los Angeies County District Attorney's Office
and other law enforcement agencies, in any investigation In which she was called
upon to do se. In connection with this plea agreement, the felony charges



against Cheang were amended to include the felony charge of Penal Code
Section 550{b}(1). That same day Cheang entered a plea of “no contest® to this

charga.

As contemplated in the plea agresment, Cheang withdrew her plea to the
violation of Penal Code Section 550(b)(1}, on November 26, 2008, while she was
still employad with Citlhank. On the same day, all three criminal charges against
Cheang were dismissed.

Based on her criminal history, between May 11, 2007 and Novamber 26, 2008,
Cheang was subject to a statutory disqualification. Howewver, at no time during
her employment with Citibank did Cheang update her Form U-4 to reflect that
she had been charged with any felonies or that she had pled “no contest” to a
felony. During her tenure at Citibark, Chaang's Foarm U-4 stated that she had
not “been charged with any felony” and that she had not “been convicted or pled
guilty or nole contendere {"no contest’) In a domestic, foreign, or military court to
afelony.” Cheang's fallure to amend her Ferm U-4 while associated with
Citibank resulted in the document containing inaccurate, false and materially
misleading information.

By virtue of this conduct, Cheang violated Article V, Section 2 of the FINRA By-
Laws and violated NASD Membership and Registration IM-1000-1 and NASD
Rule 2110.

Subsequent to her employment at Citibank, Cheang disclosed the criminal
charges and the plea described hereln to Wefls Fargo, Primevest and tc her
current empioyer, HSBC.

Cheang also consents to the impaosition of the following sanction:

1. A suspension from association with any FINRA member in any capacity
for 15 months; and

2. A fine of $5,000.

Respondent understands that if she is barred or suspended from associating with
any FINRA member, she becomes subject to a statutory disqualification as that
term is defined in Section 3(a} (39) of the Securities Exchange Act of 1934, as
amended. Accordingly, Respondent may not be associated with any FINRA
member in any capacily, including clerical or ministerial functions, during the
periad of the bar or suspension. (Seg FINRA Rules 8310 and 8311).

The fine shall be due and payabie either immediately upon reassociation with a
member firm following the 15 month suspension noted above, or prior 10 any
application or request for relief from any statutory disqualification resulting from
this or any other event or proceeding, whichevar is earfier.



i spetiﬁcally and voluntarily waive any right to ciaim that | am unable to pay, now
or at any time hereafter, the monetary sanction(s) imposed in this matter.

The sanctions imposed harein shafl be effective on a date sat by FINRA staff.
Pursuant to FINRA Rule B313{e), a bar or expulsion shall become effective upon
approval or acceptance of this AWC.

i
WAIWVER OF PROCEDURAL RIGHTS

Respondent specificatly and voluntarily waives the following rights granted under
FINRA's Code of Procedure;

A To have a Formal Complaint issued specifying the allegations agalnst me;

B, To be notified of the Formal Complaint and have the opportunity to
answer the allegations in writing;

C. To defend against the aflegations in a disciplinary hearing before a
hearing pansl, 1o have a writien record of the hearing made and to have a
written declaion issued; and

D. To appeal any such decision to the National Adjudicatory Council {"NAG")
and then to the U.S. Securities and Exchange Commission and a U.S.
Court of Appeals.

Further, Respondent specifically and voluntarily waives any right to claim bdlas or
prejudgment of the Genera! Counsel, the NAC, or any mamber of the NAC, in
connection with such person's or bedy’s participation in discussians regarding the terms
and conditions of this AWC, or other consideration of this AWC, including acceptance or
rejection of this AWC.

Respondent further specifically and voluntarily waives any right to afaim that a person
violated the ex parte prohibitions of FINRA Rule 9143 or the separation of functions
prohibitions of FINRA Rule 9144, in connection with such person’s or body’s
participation In discussions regarding the terms and conditions of this AWC, or other
consideration of this AWC, Including its acceptance or rejection.

.
OTHER MATTERS
Respondent understands that:
A Submission of this AWG is voluntary and will not resolve this matter
uriess and until it has been reviewed and accepted by the NAC, a

Review Subcommitiee of the NAC, or the Office of Disciplinary Affairs
("ODA"), pursuant to FINRA Rule §216;



B. If this AWC is not accapted, its submission will not be used as evidence
o orove any of the aflegations against her; and

C. If agcepted:

1. this AWC will become part of her permanent diaciplinary record
and may be considered in any future acilons brought by FINRA or
any other regulator against her;

2. this AWC will be made available through FINRA's public
disclosure program in response to public inguiries about
Respendent's discipfinary record;

3 FINRA may make & public announcement conceming this
agreement and the subject matter thereof in accordance with
FINRA Rule 8310 and 8313, and

4, Reapondent may not take any action or make or permit to be
made any public statement, including In regulatory fifings or
otherwise, denying, direcily or indirectly, any finding in this AWC
or create the impression that the AWC ls without factual basis.
Respondent may not take any position in any proceeding brought
by or on behalf of FINRA, or to which FINRA is a party, that is
inconsistent with any pant of this AWC, Nothing in this provision
affects Respondent's right {o take legal or factual positions in
!iti%ation or other legal proceedings in which FINRA is not a party;
an

D. Respondent may aftach a Cocrrective Action Statement to this AWC that is
a statement of demonstrable corrective staps taken to prevent future
misconduct. Respondent understands that she may not deny the charges
or make any statement that is inconsistent with the AWC In this
Statement. This Statement does not constitute factual or legal findings by
FINRA, nor does it reflect the views of FINRA or its staff.

Respondent certifies that she has read and understand all of the provisions of this AWC
and have been given a full opportunity to ask questions about it that she has agreed to
Its provisions voluntarily; and that no offer, threat, inducement, or promise of any kind,
other than the tarms set forth herein and the prospect of avoiding the isguance of a
Complaint, has bgen made o induce her to submit it.
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PO Box 858
Snellville, GA 300748
578-344.534%2

Accepted by FINRA:

Sl 16, 2012

Dae %

Signed on behalf of the
Director of ODA, by delegalted
authority

Susan Light H
Senior Vice Preside

& Chisf Counsel

FINRA Department of Enforcement
Cne Financial Center

200 Liberty Street, 117 FI.

New York, NY 10281-1003

{846) 315-7333 (phone)

{202) 689-3411 (fax)



