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DECISION

L. Introduction

The FINRA Department of Enforcement (“Enforcemen

tment of Enforcement.

t”) filed the attached Complaint

with the Office of Hearing Officers on January 13, 2011. The Complaint charges Respandent

Faran S. Kassam (“Kassam™) with failing to provide information and documents requested by

FINRA staff, in violation of FINRA Procedural Rule 8210 and
Respondent did not answer the Complaint. Accordingly
Enforcement filed a Motion for Entry of Default Decision and ]

Motion™), together with the declaration of Sean W. Firley, Esq_

2

FINRA Conduct Rule 2010.
, on March 29, 2011,
Request for Sanctions (“Default

(“Firley Decl.”) and three




exhibits.! For the reasons set forth below, the Hearing Officer found Reapondent in default and

granted Enforcement’s Default Motion.

1. - Procedural History

On January 13, 2011, Enforcement served the Complaint and the First Notice of

Complaint on Respondent by sending them to his most recent address recorded in the Central

Registration Depository (“CRD”) in London, England, by FedEx.? On the same date,
Enforcement also mailed a copy of the Complaint and First Notice of Complaint to Kassam’s
CRD address by first-class mail. FedEx's recﬁrds reflect that it|was unable to deliver the
documents either because the intended recipient was not available or the business was closed.’
The United States Postal Service did not return the mailing Enforcement sent by first-class mail.*
Kassam did not answer or other respond to the Complaint.

On February 14, 2011, Enforcement served the Complaint and the Second Notice of
Complaint on Respondent by sending them to him by FedEx to his CRD address.’ In addition, on
the same date, Enforcement mailed him copies of the Complaint and the Second Notice of
Complaint by first-class mail.® FedEx’s records reflect that it was unable to deliver the ‘

documents either because the intended recipient was not availai_lc or the business was closed.”

! Enforcement’s exhibits are labeled CX-1 throngh CX-3.
* Firley Decl, § 13; CX-1.

* Firley Decl. § 15,

‘id. 914,

1§17,

¢1d.

"1 f19.




The United States Postal Service did not return the first-class mail to Enforcement.’ To date,
Respondent has not answered or otherwise responded to the Complaint.”
Based on Respondeni’s default, the Hearing Officer deemed the allegations in the

attached Complaint admitted pursuant to Rules 9215(f) and 9269(a).

II. Findings of Fact and Conclusions of Law

A.  Background

Kassam was associated with Stanford Group Company {“Stanford”i, a FINRA registered
firm, from June 2004 until March 2009, during which period he was registered with FINRA as a
Foreign Associate.' Stanford discharged Kassam on March 6, 2009, and his FINRA registration
terminated on March 30, 2009."

B. Jurisdiction

FINRA has jurisdiction over this disciplinary proceeding, pursuant to Article V, Section 4

of FINRA's By-Laws, because (1) the Complaint was filed within two years after the date

FINRA terminated Kassam’s registration, and (2) the Complaint charges him with failing to
respond to Enforcement’s requests for information made during the two-year period following
the termination of his FINRA registration."

C. Failure to Provide Information and Documents

‘The Complaint alleges that on September 8, 2010, FINRA staff sent Kassam 2 letter

pursuant to FINRA Procedural Rule 8210 that requested that he provide the staff with

® Firley Decl. § 18.
*1d. 9 20.

® rd, 99 5-7; CX-1.
W EXA1,at 2.

2 See Article V, Sec, 4(a), FINRA By-Laws, available at www.finra.org/Rules (then follow “FINRA Manual”
hypertink to “Corporate Orpanization: By-Laws”). .




information and documents in connection with the staff’s investigation of his sale of Certificates
of Deposit issued by Stanford International Bank, Ltd."” The staff sent the request by first-class

mail to Kassam at his CRD address.'* Kassam did not respond.”

On October 7, 2010, FINRA staff sent Kassam a second request for the same
| information.™ The staff sent the second Rule 8210 request to Kiassam’s CRD address by first-
class mail and FedEx."” Kassam did not respond to the second request.'®
On November 12, 2010, FINRA staff sent Kassam a third request for the same
information.” The staif sent th'e third Ru.le-SZIO request to Kassam’s CRD address by first-class
mail and FedEx.” Kassam did not respend to the third request.? .
FINRA Rule 8210 requires persons associated with a member to “provide information
orally [or] in writing ... with respect to any matter involved in {a FINRA] investigation,

complaint, examination, or proceeding.” Kassam’s failure to respond to the staff’s requests

“demonstrates a prima facie violation of [FINRA] Rule 8210."2 Accordingly, the Hearing

B Compl. 4 5.
M 1d 6.

Y14 q7.

“1d 8.

" Id. §9.

" 1d q12.

P 1d.q13.

B 1d 914,

14917,

;;eDepaﬂment of Enjorcement v, Houston, No. 2006005318801, 2010 FINRA Discip. LEXIS 38, at *17 (N.A.C.
¢, 22, 2010} :




Officer finds that Kassam violated FINRA Rules 8210 and 2010 by failing to respond to the

staff's requests for information.”

V. | Sanctions

A violation of Rule 8210 is serious becanse Rule 8210 is a key clement in FINRA’s
oversight function and allows FINRA fo carry out its regulatory responsibilities without
subpdena power.” When an individual fails to provide testimony and information, FINRA's
ability to perform its regulatory functions is subverted.” For these reasons, the FINRA Sanction
Guudelines (“Guidelines™) recommend a bar when a respondent fails to fespond in any manner to

a request for information issued pursnant to Rule 8210.% Kassam failed to respond to three

requests for information and documents. There is no evidence of ény mitigating facts that would
Justify a sanction of less than a bar. Accordingly, the Hearing Officer will bar Kassam from

associating with any FINRA member firm in all capacities.

V. Order
Respondent is barred from associating with any member firm in any capacity for failing

to respond to requests for information and documents, in violation of Procedural Rule 8210 and

# A violation of Rule 8210 is also a violation of FINRA Rule 2010. Department of Enforcement v, Houston, 2019
FINRA Discip. LEXIS 38, at *20 .13 (holding that a violation of Rule 8210 is also a violation of identical NASD
Rule 2110),

X Howard Brett Berger, Exchange Act Rel No. 58950, 2008 SEC LEXIS 3141 {Nov. 14, 2008); Joseph G. Chiulli,
Exchange Act Rel. No, 42359, 2000 SEC LEXIS 112, at *16 (Yan. 28, 2000 .

B Joseph P. Hannan, Exchange Act Rel. No. 40438, 1998 SEC LEXIS 1955, t "'9 (Sept. 14, 1998),
% FINRA Sanction Guidelines 33 (2011).




Conduct Rule 2010. The bar shall become effective immediately if this Defanit Decision

becomes the final disciplinary action of FINRA.

i

Andrew Hi. Perkins
Hearing Officer

Copies to:

Faran S. Kassam (via overnight courier and first-class mail)
Sean W, Firley, Esq., Esq. (via electronic and first-class maif)
David B. Klafter, Esq. (via electronic mail)
Mark P. Dauer, Esq. (via electronic mail)
David R. Sonnenberg, Esq. (via electronic mail)




FINRA |
OFFICE OF HEARING OFFICERS

DEPARTMENT OF ENFORCEMENT, Disciplinary Proceeding

No. 2010025127401
Complainant,

Hearing Officer —- TBD
vs.

FARAN S. KASSAM (CRD No.4816180),

Respondent.

COMPLAINT
The Department of Enforcement alleges:
Summary
1. Faran S. Kassam (“Kassam™) failed to respond ta requests for information and

documents from FINRA staff (“Staff”), in violation of FINRA Rules 8210 and 2010,

Respondent and Jurisdiction

2. On June 14, 2004, former FINRA member Stanford Group Coﬁlpany

(“Stanford”)! filed a Form U4 for Kassam listing his employment date as J\ﬁe 1,2004. Between

) -Jlme 1, 2004 and March 6, 2009, Kassam was registered with| FINRA as a Foreign Associate.2

Kassam has never helfi any securities licenses. On March 30, 2009, Stanford filed a Form U5 for
Kassam, terminating his association with the firm as of March 6, 2009.

3. Under Article V, Section 4 of FINRA’s By-Laws, FINRA retains jurisdiction over

Kassam until March 5, 2011, two years after he was last associated with Stanford.

L Stanford filed Form BDW on March 12, 2009.

2 NASD Membership and Registration Rule 1100 provides, in pertinent part, that “[alll persons associated with a
member who are designated as Foreign Associates shall be required to be registered but shall be exempt from the
requirement to pass a Qualification Exam "




Cause of Action
Failure to Respond to Requests for Documents and Information
Violations of FINRA Rales 8210 and “2010

4, The Department realleges and incorporates Pmagriphs 1 through 3 by reference,

5. In order to investigate M’s sale of Stanford International Bank, Ltd.
Certificates of Deposit, on September 8, 2010, the Staff sent a letter to Kassam, pursuant to
FINRA Rule 8210, requesting that he provide various documents and information {“First
Request™).

6. The First Request was sent by first class mail to Kassam’s residential address

reflected in FINRA's Central Registration Depository (“CRD Address™) and required Kassam's
response on or before September 22, 2010.
7. To date, Kassam has not responded to the First Request and it has not been

returned to FINRA.

8. On October 7, 2010, the Staff sent a second letter to Kassam, pursuant to_FlNRA

Rule 8210, requesting that he provide the same documents and information that were requested
in the First Request (“Second Request”).

9. The Second Request was sent by first class mail and Federal Express 10 Kassam’s
CRD g;\ddress and required Kassam’s response on or before October 18, 2010.

10. The Second Request sent by first class mail was not returned to FINRA,

11. The Second Request sent by Federal Express was retumed to FINRA. Online
tracking records from www.fedex.com reflect the foltowing delivery exceptions - “undeliverable
package” and “customer not available or business closed.” Federal Express records do not reflect
a mare cmrént a&dress for Kassam and the Staff is not aware of a more current a}ddress for

Kassam,




12.  To date, Kassam has not responded to the Second Request.

13.  On November 12, 2010, the Staff sent a third letter to Kassam, pursuant to

FINRA Rule 8210, requesting that he provide the same documents and information that were

requested in the First Request (“Third Request”™).
14.  The Third Request was sent by first class mail

CRD Address and required Kassam’s response on or before No

and Federal Express to Kassam’s

vember 26, 2010.

15.  The Third Request sent by first class mail was not returned to FINRA,

16. The Third Request sent by Federal Express was returned to FINRA. Online

tracking records from www.fedex.com reflect the following del
package” and “customer not available or business closed.” Fede
a more current address for Kassam and the Staff is not awa

Kassam.

ivery exceptions - “undeliverable
ral Express records do not reflect

re of a more current address for

)

17. By failing to respond to the First, Second and Third Requests, Kassam violated

FINRA Rules 8210 and 2010,




Relief Requested
WHEREFORE, the Department respectfully requests that the Panel:
A.  order that one or more of the sanctions provided under FINRA Rule 8310(a),

including monetary sanctions, be imposed; and

B. order that Respondent bear such costs of proceeding as are deemed fair and

appropriate under the circumstances in accordance with FINRA Ru.le(8330.
FINRA DEPARTMENT OF ENFORCEMENT

Dated: January 13, 2011 s el
Sean W. Firley I
Senior Reglonal Counsel
FINRA - Depamnent of Enforcement
Crystal Corporate Center
2500 N. Mlhtm'y Trail, Suite 302
Boca Raton, FL 334316324
561—443-8120 561-443-7998 (fax)
sean. ﬁrlcy@ﬁnra.org

David B. Klafter

Deputy Regioﬂ!al Chief Counsel
FINRA - ent of Enforcement
Crystal Corporate Center

2500 N. Mhlary Trail, Suite 302
Boca Raton, FL 33431-6324
561-443-8110; 561-443-7998 (fax)
dav:d.k!aﬂer@ﬁnra org

Andrew A. Favret
AVP/Regtonal{Chlef Counsel
FINRA - Department of Enforcement
1100 Poydras Street

Energy Centre| Suite 850

New Orleans, LA 70163
504-412-2402;| 202-721-6527 (fax)
andrew.favret@finra.org




