
FINANCIAL INI)IJSl'RY RE.GI.JLATORY AU'1'iiORITY
LETTER OF A('('El'TANCE, WAIVER AND CONSENT

NO. 20110255655()1

TO: Department of Enforcement
Financial Industry Regulatory Authority ("FINRA")

RE: Gary Daniel DeVicci (CRD No. 836377),
Respondent

Pursuant to FH?IRA Rule 9216 of FINRA's Code of Procedure, I, Gary Daniel DeVicci
("DeVicci" or"Respondent"), submit this I.etter of Acceptance, Waiver and Consent ("AWC")
for the purpose ofproposing a setl!ement ol the alleged nile violatioiis described below. 1'his
AWC is submitted on the condition that, ifaccepted, FINRA will not bring any future actions
against me alleging violations based on the sanie factual findings described herein.

I.

ACCEPTANCE AND CONSENT

A. 1 hereby accept and consent, without admitting or denying the findings, and solely
for tlie purposes of this prciceeding and imy other proceeditig brought by or on
behalfof FINRA, or to wl?ich FINRA is a party, prior to a hearing and without an
adjudication of any issue of law or fact, to the entry of the following findings hy
F[NRA:

BACKGROUND

In 1978, DeVicci first becanie registered with FWRA asa Direct Participation
Programs Representative and as an lnvestment Company Products and Variable
Contracts Representative. From September 1998 to November 2012, DeVicci
was registered through FINRA member firm CPI Capital (''CPI" or the "Firm") as

a General Securities Representative  ("GSR"), General Securities Principal
(''GSP"), Financial and Operations Principal ("FOP"), Municipal Securities
Principal (''MSP"), and Operations Professional, and he seived as the Firm's
President and Chief Executive Officer ("CEO"1.

On November 8,2012, CPI tiled a Utiiforin l'erminntion Notice for Seczirities

industry Registration (Forni U5) stating that DeVicci's leimination from the Fi?ln

was voluiitary. His iast date o? etnploymeiit was November 6, 2012.

Currently, DeVicei is registered as a (-]SR, GSP, FOP, and MSP through a,iother
mei?iber lirit?.



RELEVANT DISCIPLINARY HISTORY

DeVicci does not have any relevant formal disciplinary history with the Securities
and Exchange Commission, any seli-regulatory organization or any state
securities regulator.

OVERVIEW

Respondent completed inacci?rate annual certifications regarding the Firm's
supervisory controls in violation ofNASD Conduct Rules 3013 and 2110 and
FINRA Rules 3130 and 2010,

FACTS AND VIOLAT?VE CONDUCT

Froin March 2008 through February 2010 ("Relevant Period"), the Finn's written
supervisory procedures required CPI Chief Compliance Officer JO to prepare a
report thal documented his review of the Firm's supervisory controls and to
provide that report to the Firm's CEO for his annual certification that the Firm
had in place processes to establish, maintain, review, test and modify written
conipliance policies and supervisory procedures.

During the Relevant Period, Respondent was the C'EO of CPI. Respondent
cotnpleted annual certifications for calendar years 2008,2009 and 2010 in which
he certified that he had reviewed a report evidencing CPI's processes for:

a) Establishing, maintaining and reviewing policies and procedures

reasonably designed to achieve compliance with applicable FINRA rules,

MSRB Rules and federal securities laws and regulations;

b) Modifying such policies and procedures as business, regulatory and

legislative changes and events dictate; and

c) Testing ?he effectiveness of such policies and procedures on a periodic
basis, tlie timing and extent of which is reasonably designed to ensure
continuing compliance with FINKA rules, MSRB rules and federal
securities laws and regulations.

The certifications completed by Respondent were inaccurate because JO did not
prepare a written report evidencing his review of the Finn's processes to
establish, maintain, review, test and modify written cc,mpliaiice policies and
supervisi?ry procedures, and l?cspondent did l?Dt review such a report.

By reason of the foregoing, DeVicci violated NASI) l'onduct Rules 3013 (for
Qinduct before December 1 5,2008) mid 21 1 t) (ft,r condt??t bei?,ie Decemher 1 5,

2()08) atid FINRA Rules 313[I (for conduct a?er December 14, 200R) mid 2010
(fi'r conduct after December 14,2008).
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B. 1 also consent to the imposition ofthe l'ollowing sanctions:

. a censure; and

, a $5,000 fine.

1 agree to pay the monetary sanction upon notice that this AWC has been accepted
and that such payment is due and payable. I have submitted an Election of
Payment form showing the method by which I propose to pay the fine imposed,

1 specilically and voluntarily waive any right to claim that I ani unable to pay,
now or at any tiine hereafter, the monetary sanction imposed in this matter.

The sanctions imposed herein shall be effective on a date set by FINRA stalE.,

11.

WAIVER OF PROCEDURAL RIGHTS

I specifically and Vl,luntarily waive the following rights granted under F?NRA's Code of
Procedure:

A. 'ro have a Complaint issued speciiying the allegations against me;

H, 70 be notified of uie Coinplaint and have the opportunity 10 answer the
allegations in writing;

C.. To defend against the allegations in a disciplinary hearing before a hearing panel,
to have a written record of the hearing made and to have a written decision issued;
and

D. To appeal any such decision to the Natiotial Adju?licalory Council ("NAC") and
t?ieii 10 tlie U.S, Securities and Exchange Coini?iission and a U.S. Court of
Appeals.

Further, I specifically and voluntarily waive any right to Claim bias or prejudgment ofthe Chief
Leg?il Officer, ?lie NAC, or any meniber of tlie NAC, iii cumieclion with such person's ?r body's
participario?i in discussion,? regarding the terms and condilioiis of this AWC, or other
consi?erati??ti o! this AWC, i?iclu?li?ig ticcepl?ince i,r reje?li??ti ?,itliis AW(?,.

I further specifically aiid \,(,ltinlurily waivc any right to claiin that a person vii,lated the ex parte
pi ohibitions ol FINRA R,ile 9143 or t??e separatil,n of tiilictions prohibitions o? ?INRA Rule
9 1 44, iii co,inection wi t h s uc h person' s ?r h?,d y's pa i t ic i pa ti ??n i 11 di scussi ons regarding the terri ? s
mid c?nditi?ins of this AWC, ?)r other c??nsideruli?in o?. ihis AWC.', inclucling its aeceplance or
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III.

OTHER MATTERS

I understand that:

A. Submission of this AWC is voluntary and will not resolve this matter unless and
until it has been reviewed and accepted by the NAC, a Review Subcommittee of
the NAC, or the Office of Disciplinary AfTairs (UODA"), pursuant to FlNRA Rule
9216;

B. If this AWC is not accepted, its submission will not be t?sed as evidence to prove
any of the allegations against me;

C. If accepted:

1. this AWC will become part ofmy pemianent disciplinary record and may
be considered in any future actions brought by FINRA or any otlier
regulator against me;

2. this AWC. will be made available through FINRA's public disulosi?rc

program in accordance with FINRA Rule 8313 ;

3. FINRA may make a public announcement concerning this agreement and

tlie subject niattcr thereof in accordance with FINRA Rule 8313; and

4. I may not take any action or make or permit to be made any public
statement, including in regulatory filings or otherwise, denying, directly or
indirectly, any finding in this AWC or create the impression that the AWC
is without factual basis, I may not take any position in any proceeding
brought by or on behalf of FINRA, or to which FlNRA is a party, that is
inconsistent with aiiy part of this AWC. Nothing in this provision affects

my: (i) testi?ilonial ob!igalionsi or (ii) right to take legal or factual
positions in litigation or od?er legal proceedings in which FTNRA is not a
party; and

I). I niay attach a Corrective Action Statement 1?, this AWC that is a statement of
dein?iistrable corrective steps lake?i t? I,reve?it future miscond?ict. l understalid
that 1 may not deny tlie charges c,r inake a,iy statement that iS incol,Sistent with
the AWC in this Stateinetit. 'Ihis Stittelneiit does not constitute factual or legal
Il??dings hy FINRA, nor does it reflect the views of FINRA or its statT.

1 certify tliul I huve reiid aitd undeistaiid all ?i?the provisions of this AW(.' and have been given a
f?ill opp?irtuttity l? ask questions al??iut it; ulat 1 h?ve agired to its pr?ivisi??ns volulitarily; and that
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no offcr, threat, induce,i,ent, or promise ofany kind, other tltan the terms set forth herein and the
prospect of avoiding tlie issuance ofa Complaint, has been ?nade to induce me tu su??i?it it.
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Accepted by FINRA:
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.7nic1 -11 H.,I 7. Si ?ied on behalf ofthe
?e 1 Director of ODA by delegatud?uthority

JEK6T5C5?-/?/2328525E7=

Noel C, Downey
Senior Regional Counsel .l-F[NRA Department of Enforcement
581 Main Slreel- Room 710
Woodbridge, NJ 07095
732-596-2042 (telephone)
202-721-6548 (facsimile)
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