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FINANCIALINDUSTRYREGULATXIRYAUTHORITY
LETTER OF ACCEFrANCE, WAIVER AND CONSENT

NO, 2011025603001

TO: Depamnent of Enforcement
Fip*n??tal ?l?h??ry Regulatory Authority C'FINRAD

RE; Olcnn P. Scharf(CRD No. 15620311
Re?pondent

Purs??t ?0 FINR.A Rnl? 9216 of FINRA'? Code of Proced?im, I, Oienn P. Scharf (?Scharf ' or
*?R???#*), WMitlltls L??Iar ofAco?pt?noe, Waiv?and Consmt ?WC") for the p??pose
of ??qpo*ing a M?me?,t ?f the alle?ed? rule violmions de*?rib?dbetow. Thi? AWC is Nbmitted
on ?he e?nditilm that, if-aeee?? FINRA will not bring any fl?ttm actions against me?Heging
violations based on the samef?ctual f?nrli?g, described herein.

L

ACCEF?ANCEAND CONSENT

A Ihereby accept and consent, without admitting or denying the finrling?, and solely
for the purpo?es ofthis prooe?dlng and any other proco?ling. brought by or on
behalf of FINRA, or to which FINRA isaparty, prior to a heaiing and without an
adju?t?#on ofany iss?e ofl*w or Act, ?o the entry ofthe fbBowing fin?in?* by
FINRA:

BACKGRO?ND

In July- 1987, Scllarffir? b?eame 11 with F?NRA ?? aGe??eral Securities
Repr??sen?atlve (WGSRD through an a??oci?tion with a m*mh?? fim?. From
January 1995 k, S?p?mbe?201 1, he wns reglste??ed with FINRA as a GSR
thmugh an,n?oi?tion with former mcmlxr firm.Cumbedand  Brokerage
Corpora?ion.(BD  No. 13409) (?CBC? ot the **Finn"). From October 2008 to
MMWMZM-a/RM.EMNM#OZasao-NSOOMW
Pdncipal (UGSP"). In 2008, Sch?fbecame the Firm's President and Chief
Complrance Officer.

CBC filed a. Form BDW in June 20 1 1 md its membership was terminated in
Se#?ber 201?. CBC never filed a Form U5 for Schatfbut CRD *nr*ie??4 that
bis CBC reglstra?ions were tmnmat?d by FINRA B?ministratively in Sep?mber

Zoll.

Since March 201 I, Scharfhas been registered with FINRA as a GSR, a OSP, and

amd#?Nmn/IWMRMMWU/1011=MU
member firm. Accordingly, FINRA'aj?idiction over hints ongoing,
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RELEVANT DISCIPLINARY HISTORY

Scharfhas no relevant disciplinary history with the Securities and Exchange
Commission, any self-regulatory igauizatlon or any statc securities regulator.

FACTS AND VIOLATIVE CONDUCT

From January 2009 to Deccmber 2010 ([hc '?Relevant PeriodD, CBC mgistemd
mpre?entative Wr effected multiple Pu?ohaxs and sales of equity securities in
whioh he charged customm exe?ssivem?k-ups and mark-downs (co?lectively,
?mark-ups"). During tbe Relevant Period, Scharf was (1) WT' s direct supervi Bor

and (2) the principal.?4?é..ible  for rcviewing daily order entries and the
PWT- and.sales blott?r. Scharf failed to detect WT s charging of excessive
mark-ups orto otherwise ensure that he was charging fair and reaaonable mark-
ups.

By failing ?o supervise Wr in a msinnar reasonably designed to achieve
compliance with applicable securities lawz and NA?D and FINRA rules, Scharf
violated NASD Conduct Rule 3010 and FINRA Rule 2010.

B. I also consent to the imposition of the following sanctions:

. Asuspension offifleen bu?ineN days from associating with any FINRA
member finn in a principal capacity; and

? A $5,000 fine.

1 agme to pay the monetary sanctkm upon notice that this AWC has been accepted
and that such payment is due and payable. I have:submitted an Election of
Payment form showing thc method by which I propose to pay the fine imposed.

I specifically and volun?arily waive any rtght lo claim that l am unable to pay,
now tx at any time hereaft?r. the monetary sanction imposed in thi? matter,

I undmt?nd that lf I *Im suspended ftom associating with any FINRA member in
a principal capacity, I become subject to a statutory disqualification as that term is
defined in Article.W, Section 4 of FINRA'? By-Laws, incorpoming Section
3(a)(39) of the Securities Exchange Act of 1934. Accordingly, I may not be
as?oci?ted with M FINRA member in a principal capacity, during the period of
the suspension Q? FINRA Rules 8310 and 8311). Furthermor? because I am
subject- to a statutory digqualifioation d??ing the suspension, if I remain associated
with amember firm in anon-suspended  capacity, an application to continue that
aasoh,itfon may be required.

The sanctions imposed herein shall be. effective on a date set by FINRA stafr.

IL
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WAIVER OF PROCEDURAL RIGHTS

I speoifically and voluntarily waive the following rights gmnted under FrNRA' s Code of
Procedure:

A. To have a Complaint issued specif?ring the allegations against me;

B. To be notified of the Complaint and have the opportt?ity to answer the

-IM.*im? inmidng;

C. To defend a?inst the allegations in a disciplinary hearing before a hearing panel,
to have a written record ofthe hearing made and to have a written decision issued;
and

D. To appeal any such decision to the National Adjudic?ory Council (?NAC") and
tlwn to the US. Securities and Exchange Commission md a U.S. Court of
Appeals.

Further, I *peci?cally md volmmrlly waive any right to claim bias or prej,wt?pn-n* of the Chief
?4?1 Omcer, the NAC, o? my m?mbai of the NAC, in m?nectioa with m?h pcraon's or body'.

Mammiammoiumma--/Mau.Awco.0-Ma?id??-linn ofthi? AWC, *nn?vH.?8 *ccept?noe or mje?tio? ofthis AWC.

I f??t?*r specifically and volunt?ily waivc any right to claim that aper?on violated the ex p?rte
prohibition? ofFINRA Rule 9143 or the sepimlon offmctions prohibitions of FINRA Rule
9144, in conntxtion with such pmon's or body's paitkip?ion in discussions regarding the terms
md oo?ditions ofthi? AWC, or other oonsider*tion ofthis AWC, inclt?dir,g its acceptan?e or
rejeotlon.

m
OTHERMATI?RS

I understand that

A. Submission of this AWC is voltmtary and will not resolve this matter unless and
until it has been mviewed and ?ocepted by the NAC, a Review Subcommittee of
theNAC. or the Omoe of Disciplinary Aff?im ("ODA'D, pur?uant to FINRA Rule
9216;

B. If this AWC is not aec??ptod, itt ?ubmi*elon will not be used as evidence to prove
any of the alleg?tions against me; and

C. If?crepted?

1. this AWC will become p?t of my permanent di?ciplinary record and may
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be considered in my future actions brvught by FINRA or any other

Mdanr-?aa
2. this AWC will be made available through FINRA's public disclosure

program in accordance with FINRA Rule 8313;

3. FINRA may-make a public announcement wnceming this agreement and
the subject matter th?reofin accordance with F[NRARule 8313; and

4. I may not take any action or make or permit to be made any public
statement. including inregulatory filings or otbm?ise, denying, dimctly or

? indirectly, any ? ing in thi? AWC or cre??te the impression th?t the AWC
is without f?ctual buia. Imay not take any po?tlon in my pzvceeding
brought by or on behalf of FINRA, or to which FINRA is a party, that ig
ioconsistc?t with any part ofthis AWC. Nothing in this provision affects
my: (i) testimonialohl?g??lioris;  or (li) right to take le?l or factual
positions in litigation or other legal proeeedlng? in which FINRA is not a
party.

D. I may attach a Conective Action S?ter???nt to this AWC that is a imtement of
-*-----? eone?tivesteps taken to p?ev?nt f?*?e mlscondnct. I ?i?ders?aud

that I m?y not deuytbe chmg?. or make my *tement that is inonp*1.?m,t with
the AWC in this Statement. This S?*?*n??nt does not constitute factual or legal
findingl? by FINRA, nor does it reflect the views of FD?IRA or its stafT,

I certify that I have read and undmtand all ofthe pmvisions of this AWC and have been given a
f??ll vp?, ?Jty to ask qnestios about it that Ihave agrmd to it? provisions vohmtmily; and that

no of?r, thmat, inducemmt, or 1nuu?se of ?ny kind, other than the terms set fbrth hemin and the
prospect of avoiding the is?uance of a C 

-71??1?3"'?08/21/ZOIS
Da? (mm/dd/yyyy) ??&6?f(CRDN?,????,

DMH.M L,
Revi 7?= In 

nn11 SMJ ARGOO
?? J. Neville
Co?msel for Respondent

La* &.Neville LLP
1450 Broadway, 35th Floor
New York, NY 1 001 8

Tel.: 212.696.1999
Fax: 212.566.4531
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Accepted by F[NRA:

September 11, 2015 Signed on behalfofthe
Dste Director of ODA? by delegated authority

ItudZ.Ui/Urm
Matthew M. Ryan 0
MNOaNR--'
FINRA Department of Enfomement
1835 Market S?eet? Suite 1900
Philadelphia, PA 19103-2932

Tel.: 215.209.7?94
Fax: 215.496,0434
E-Mail: matthew.ryan@ftnra.org
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