
FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT

NO, 2011025756301

TO: Department of Enforcement
Financial Industry Regulatory Authority ("FINRA")

RE: J.P. Turner & Company, L.L.C., Respondent
Member Firm
CRD No. 43177

Pursuant to FINRA Rule 9216 of FINRA's Code of Procedure, J.P, Turner & Company, L,L.C
(hereinafter, "J.P. Turner," UFirm," or "Respondent") submits this Letter of Acceptance, Waiver
and Consent ("AWC") for the purpose of proposing a settlement of the alleged rule violations
described below. This AWC is submitted on the condition that, if accepted, FINRA will not
bri ng any future actions against Respondent alleging violations based on the s?ne factual
findings described herein.

I.

ACCEPTANCE AND CONSENT

A. Respondent hereby accepts and consents, without admitting or denying the
findings, and solely for the purposes of this proceeding and any other proceeding
brought by or on behalf of FINRA, or to which FINRA is a party, prior to a
hearing and without an adjudication of any issue of law or f??ct, to the entry of the
following findings by FINRA:

BACKGR()UND

-J.P. Turner has been a FAR:\ meniber Silice July 21. 1997. rhe Fimi is also a
member of Municipal Securities Rulemaking Board. The Firm is currently
organizeil as a I,imited Liability ('ompun>, maintains a lniniimim net capital of
$250,000, and clears through a clearing firm un a fully disclosed basis J.P
I'umer engages in tlie sale of municipal and corporate debt securit:#?. equities.
mutual funds, options, uil and ga? ?literests, pri\ute plaeeinents. \ i?riabie ?'Ur?lrdL??

and direct investments. j.i. Turner emplc??'5 iipp:oriinu?e?? 422 registered

persons that operi:te fTom J 83 bnlnch uffices, and it:. prin?.?p:?J oi?l?e ?b in Atlanta,
Georgia.

RELEVANT DISCIPLINARY HISTORY

ln 1)ecember 2013, in connectioti with F?NRA Matter No. 2011()26098501,
pursuant to a Letter of Acceplunce, Waiver and (.'o?isent, J.P. iur??er ?onsented to
a s?inctiun con?isting ut' restitution iii the amowit of $707,559.53 From Januury



2008 through August 2009, the Firm failed to establish and maintain a
supervisory system reasonably designed to monitor transactions in leveraged,
inverse, and inverse-leveraged  Exchange-Traded Funds ("Non-Tmditional ETF?')
in violation of NASD Rules 3010 and 2110 and FINRA Rule 2010. In addition,
the Firm violated NASD Rules 2310 and 2110 and FINRA Rule 2010, through
certain of its registered representatives, by making unsuitable recommendations of
Non-Traditional ETFs to its customers. In addition, from February 2008 through
April 2010, the Firm, through certain registered representatives, violated NASD
Rules 2310 and 2110, IM-2310-2, and FINRA Rule 2010 by engaging in a pattern
ofunsuitable mutual fund switching, and the Firm violated NASD Rules 3010 and
2110 and FINRA Rule 2010 by failing to establish and maintain a supervisory
system reasonably designed to prevent unsuitable mutual fund switching.

In June 2009, in connection with FH\IRA Matter No. 2007007138003, pursuant to
a Letter of Acceptance, Waiver and Consent, J.P. 7'umer consented to a sanction
consisting of. (1) a fine in the mnount of $525,000; and (2) an undertaking for
violating NASD Conduct Rules 2110 and 3011(a), and MSRB Rule G-41. From
March 2005 through September 2006, J,P. Turner, acting through the Firm's
designated NML Compliance Otlicer, failed to establish and implement policies
alid procedures reasonably designed to detect and cause the reporting of
suspicious transactions under 31 U.S.C. 5318(g) and the implementing regulations
thereunder.

In October 2008, in connection with FTNRA Matter No. SAF2004026601,
pursuant to a Letter of Acceptance, Waiver and Consent, J.P, 'i'urner consented to

a sanction consisting of: (1) a censure; l2) a fine in the aniount of $250,000. and
(3) an undertaking to retain at independent consultant to conduct a
comprehensive  review of the Firm's policies, systems, procedures. and training
relating to NASD Conduct Rule 2440 and IM-2440, The Firm \'iolated NASD
Conduct Rules 2110 and 3010 in that it failed to have a supervisory ?stern
reasonably designed to ensure that its registered representatives charged its
customers reasonable maikup,i and coinrnissions on equity securities tmnsactions.

OVERVIEW

J.P. 'I'urner failed to establish. maintain, and enforce reasonable supervisory
procedures regarding the monitorin?? of outside brokerage accoum? of its
registered representatives in violation of NASD Rule 3010(a) and (b) and FINR.A
Rule 2010. In addition, the Firm failed to establish an escrow account on one
contingency offering and broke escrow on the sanie offering and a follow-on
contingency offering without raising the required minimum in bona fide
investments in willful violation of the Section 10(b) of the Securities and
Exchange Act Di 1 934 and i<.ule l Db-9 and in violation of Suction 15(c)(2) of the
Securiti?s ?.xcliange Acl of' 1934 and Rule 15c2-4 and FINRA Rule 2010.
Furthermore, in conrieclion with 65 sales of municipal securities, the I?irm failed
to deliver an official statement ("OS") as required by MSRB Ru!e G-32.
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FACTS AND V?OLATIVE CONDUCT

1, ?mm April 30, 2010 through August 1, 2011, the Firm failed to establish,
maintain, and enforce written supervisory procedures reasonably designed to
achieve compliance with applicable securities laws and regulations, including
laws and regulations prohibiting insider trading and NASD Rule 3050 which
requires registered representatives to have duplicate copies of account statements
for personal brokerage accounts sent to their employer member firms.

The Firm's written supervisory procedures required the Firm to maintain a
restricted list of securities. For securities on the restricted list, no purchases or
sales of restricted-list securities were permitted by Firm employees. Also, in
order to monitor employee trading for trades in restricted-list securities, the Firm
required that any employee opening an account or placing an order for the
purchase or sale of securities with any other broker-dealer notify the other broker-
dealer of his or her employment by the Firm and request in writing that duplicate
confirmations and statements be sent to the Firm. In addition, employees were
also required to disclose outside accounts annually on the Fimi's "Compliance
Acknowledgement Form."

Furthermore, under the Firm's written supervisory procedures, the Firm was to
monitor daily firrn trading activity reflected on contirmations and statements from
outside accounts to determine whether trading had occurred in restricted Stocks.
The written supervisory procedures required identification of the tr?ding in
restricted stocks followed by the following actions: (1) determinaliuii of whether
the trade was solicited 

or unsolicited; (2) consideration of the timing or unusual
nature ofthe transaction; and (3) cancellation of the transaction, ifnecessary.

Fmm April 30, 2010 through August 1,2011 two registered representatives
disclosed outside brokerage accounts, but the Firm failed to monitor the
transactions in thosc accounts. In both instances, the Firm failed to receive any
confirmation or account statements related to the outside brokerage accounts. The
Firm, however, had no procedures in place to track whether it was receiving
statements for disclosed accounts and remained unaware of the missing
statements.

As a result ofthe foregoing conduct, J.P. Turner violated NAS?) Rule 3010(a) mid
(b) and FlNRA Rule 2010.

2. Pacific I'avilion Investors, 1.l.C ('Pacl Offering") was a $3.9 million contingency
otTering for which J.P. l'urner served as ?w placement agent. The offering
me?iiorand?itn f?,r the Pacl ()fierir,g prorided that ?1$3.9 inillion was not raised
by I)e?ember 30,2010. the offering would not close and the funds w??uld be
returned to pr???puctive itivestors williout inv?stinei?t. rhe s?tbscriptioi? agreement
providcd for estahlishincnl ?l an escrow account alid for investors to wire their
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investments to lhe escrow account. Despite these representations in the offering
documents, no escrow account was established. Instead, investor funds were
wired directly from their accounts to the title company handlitiB the closing of the

transaction. By December 30, 2010, investors had wired only $1,825 niillion to
the title company. Despite the fact that the Pac 1 Offering had not received the
$3,9 million in bona fide investments required to close, J.P, Turner closed the

offering and caused the title company 10 release the deposited funds to the issuer.

Pacific Pavilion Investors, LLC (?Pac2 OfTering) was a contingency offering with
a minimum amount of $2.5 million and a? maximurn amount of$4.88 million, J.P,

Turner also served as placement agent for the Pac2 Offering. 'I'he offering
memorandum for Pac2 provided that investor funds would not be distributed from

escrow to the issuer and others unless and until the requisite $2.5 million
minimum had been collected. On May 16, 201 1, only $1.489 niillion of bona fide
investments had been deposited into the Pac2 Offering escrow account. Despite
the fact that the requisite $2.5 million had not been collected, on May 16, 2011,
J.P, Turner caused the escrow agent to prematurely disburse the funds from the

escrow account.

As a result of the foregoing conduct, J.P. Turner willfully violated Section 10(b)
ofthe Securities Exchange Act of 1934 and SEC Rule 10b-9 and violated Section
15(c)(2) of tlie Securities Exchange Act of 1934 and Rule 15?2-4, and FINRA
Rule 2010.

3. MSRB Rule G-32(a) requires firms to deliver an OS prior to settlement date in
connection with the sale of offered muiiicipal securities. Iii lieu of physical
delivery of the OS, Rule G-32(a)(i ii)(B) allows firms to provide notice to the
customer advising: (i) how to obtain the OS from the EMMA system and (ii) that
the firm will provide a copy of the OS upon request.

Between June 20, 2011 and June 22, 2012, J. P. Turner executed 65 sales of
ofTered municipal securities. J.P. Turner did not deliver an OS in connection with
these sales. Instead, the Firm included a statement in the trade confirmations it
issued advising the customers that, "complete inforniation will be provided upon
request." Such notice does not satisfy the requirements of Rule G-32(a)(iii)(B).
Consequently, J.P. Turner failed to satisfy the OS-delivery requirements ol' G-
32(a) in connection with 65 sales ofoffered municipal securities.

As a result of the foregoing conduct, J.P. Turner violated MSRB Rulc G-32,

B. J.P. Turner also consents to the itnposition of tlie following sanctions:

A ?ensure ?nd a $65,000 fine ($20,000 of which pertains to the violations of
MSRB Rule G-32).
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Respondent agrees to pay the monetary sanction upon notice that this AWC has

been accepted and that such payment is due and payable. Respondent has
submitted an Election of Payment form showing the method by which the Firm
proposes to pay the fine imposed,

Respondent specifically and voluntarily waives any right to claim that it is unable
to pay, now or at any time hereafter, the monetary sanction imposed in this

matter.

The Firm understands that this settlement includes a finding that it willfully
violated Section 10(b) of the Securities Exchange Act of 1 934 and SEC Rule l ?b-
9 and that under Article III, Section 4 of FjNRA' s By-Laws, this makes the Finn
subject 10 a statutory disqualification with respect to meinbership.

The sanctions imposed herein shall be effective on a date set by FINRA staff.

11.

WAIVER OF PROCEDURAL RIGIITS

Respondent specifically and voluntarily waives the following rights granted under FINRA's
Code of Procedure:

A. To have a Complaint issued specifying the allegations against it;

B. To be notified of the Complaint and have the opportunity to ansv?er the
allegations in writing;

C. To defend against the allegations in a disciplinary hearing before a hearing panel,

to have a written record of the hearing made and t? have a written decision issued;
and

D. To appeal any such decision to the National Adjudicatory Council ("NAC") and
then to the U.S. Securities and Exchange Commission and a U.S Court Of
Appeals.

Further, J.P. '1'urner specifically and voluntarily waives any right to claim bias or prejudgment of
the General Counsel, the NAC, or any niember of the N AC, in connection with such person's or
body's participation in discussions regarding the terms and conditions of this AWC, or other
consideration ofthis AWC, including acceptance or rejection of this AWC.

J.P. Turnei further specifically and voluntarily ?aives ?ny right t?, claim that a person violated
the ex parte prohibitions ?l? FINRA Rule 914.1 or the separation of functions prohibi?i??ns ?,f

?INRA Rule 9144, in connectii,n with such person's c?r b?,dy's participation in diseussi??is
regarding the terms and conditions ?,f tltis AWC, ??r ?,ther cunsiderati?,n i,f this AWC, including
its acceptance or rejection.
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III.

OTHER MATTERS

J.P. Turner understands that:

A. Submission of this AWC is voluntary and will not resolve tliis matter unless and

until it has been reviewed and accepted by the NAC, a Review Subcomniittee of
the NAC, or the O?ce of Disciplinary Affairs ("ODA"), put'sualit to FINRA Rule
9216;

B. If this AWC is not accepted, its submission will not be used as evidence 10 prDVe

any of the allegations against it; and

C, If accepted:

,. this AWC will become part of the Firm's permanent disciplinary record
and may be Coilsidered in any future actioiis brought by FINRA or any
other regulator against it;

2. this AWC will be made available through FINRA's public disclosure

program in response to public inquiries about J,P, 1'urner's disciplinary
record;

3. FINRA may make a public announcenient concerning this agreenient and
the subject niatter thereof in accordance with FINRA Rule 8313; and

4. J.P. Turner may not take any action or make or permit to be made any
public statement, including in regulatory filings or otherwise, denying,
directly or indirectly, any finding in this AWC or create the impression
that the AWC is without factual basis. 7'he Firm may not take any
position in any proceeding brought by or on behalfof FrNRA, or to which
FINRA is a party, that is inconsistent with any part ol- this AWC. Nothing
in this provision affects J.P, Turner's: (i) testinionial obligations; or (ii)
right to take legal or factual positions 1?? litiga?i?n or other legal
proceedings in which FlNRA is not a partv.

I). .I.P, Turner niay attach ? Corrective Action Stalemett? to this AWC that is a
statetnent of denionstrabje corrective steps (ake?? to prevent lilture miscoliduct.
The Firm understands that it niay not ?cny the charges or make ?ny stalem?lit that
Is inconsisteiit with the AWC' iii this State??iei,t. 'Ilhis Statemetil does not
c??lslitute t?clual or legal findings hy ??NRA. nor ?oes it rellect ?he views o?

l,'?NRA or its stafT.
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The undersigned, on behalf of the Firm, certifies that a person duly authorized to act on its behalf
has read and understands all of the provisions of this AWC and has been given a full opportunity

to ask questions about it; thal the Firm has agreed to its provisions voluntarily; and that no offer,
threat, inducement, or promise of any kind, other than the ten?ts set forth herein and the prospect

of avoiding the issuance ofa Complaint, has been made to i??ce the Finn to submit it.

0+1.76014 ,#i
Date (mm/dd/yyyy) J.P. Turner ?Com?any, L,L,C., Respondent

BY:
nF

AN XEIiNZ..IL

Title: C: V 61

Reviewed by:

1.MI/B 

/?--.
.n. IRWiWU

- -A/torney 
N ame,...,- M......''. 5

?ounscl for Respondent
Firm Name., ,' '':'?* ,?

Address i,g? 
, 
t?k ?m:e é /, ? '.?, ilhfh?L

Cliy/State/Zip  
? , UMA ,/3..?,

Phone Number 
?, '1 Y 1,7 i *,?,
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Accepted by FINRA:

April 21, 2014 Signed on behalf ofthe
Date Director of ODA, by delegated authority

+D YW-AJRAIL
/4au&21,VVIY v 

-Laura Leigh Blackst?

Senior Regional Counsel

F?NRA Department ot Enf?rcement
1100 Poydras Street
Energy Centre, Suite 850
New Orleans, Louisiana 70163-1108
Tel: 504/522-6527 Fax: 504/522-4077
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