FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT

NO. 20110257733-01

TO:  Department of Enforcement
Financial Industry Regulatary Authority {("FINRA")

RE: BNP Paribas Prime Brokerage, Respondent
Member Firm
BD No. 24962

Pursuant to FINR A Rule 9216 of FINRA's Code of Procedure, Respondent BNP Paribas Prime
Brokerage (“BNPP” or the “'Firm™) submits this Letter of Acceptance, Waiver and Consent
("AWC™) for the purpose of proposing a settlement of the alleged rule violations described
below. This AWC is submitted on the condition that, if accepted, FINRA will not bring any
tuture actions against me alleging violations based on the same factual findings described herein.

.
ACCEPTANCE AND CONSENT

A. BNPP hereby accepts and consents, without sdmitting or denying the findings,
and solely for the purposes of this proceeding and any other proaceeding brought
by or on behalf of FINRA, or to which FINRA is @ party, prior to a hearing and
without an adjudication of any issue of law or fact, to the entry of the following
findings by FINRA:

BACKGROUND
BNP Prime s heen a FINRA member firm since 1989, It provides a variety of
services primarily 10 hedge funds, including (a) secured financing, (b) securities

settlement, (¢} custody, {d) capital introduction and (&) securitics lending.

RELEVANT Di LINARY HISTORY

BNP Prime has no relevant formal disciplinary history with the Securities and
Exchange Commission, any state securities agency or any self-regulatory
urganization. .



OVERVIEW

Between May 2009 and November 2011, BNPP violated NASD Rule 3070({f) and
FINRA Rules 4530(f) and 2010 when it failed to promptly file with FINRA the
complaint for five out of five {100%) securities-related civil litigation matters of
which it had notice,

FACTS AND VIOLATIVE CONDUCT

I. Dwring the period May 2009 through November 201 |, BNPP failed to
promptly file with FINRA the complaint for five (100%]) securities-related
civil litigation matters of which it had notice.

By reason of the foregoing, the Firm violated NASD Rule 3070(f) and FINRA
Rules 4530(1) and 2010.

B. BNPP also congents to the imposition of the following sanctions:

o A Censure, and
« A fine in the amount of $15,000.

BNPP agrees to puy the monetary sanction upon notice that this AWC has been
accepled and that such payment is due and payable, BNPP has submitted an
Election of Paymen! form shewing the method by which it proposes to pay the
fine imposed,
BNPP specifically and voluntarily waives any righ! to ciaim that it is unable to
pay, now or at any time hereafier, the monelary sanction imposed in this matter.
The sanctions imposed herein shall be effective on a date set by FINRA staif.
11.
WAIVER OF PROCEDURAL RIGHTS

BNPP specificolly and voluntarily waives the following rights granted under FINRA’s Code of
Procedure. ) . : .

A To have a Complaint 1ssued specitying the allegations against it;

B. To be notified of the Complaint and have the opportunity to answer the



allcgations in writing,

C, To detend against the allegations in a disciplinary hearing before a hearing panel,
to have a writien record of the hearing made and to have a written decision issued;
and

D, To appeal any such decisicn to the National Adjudicatory Council (“NAC™) and
then to the U.8. Securities and Exchange Comunission and a U.8. Court of
Appeals.

Further, BNPP specilically and volumarily waives any right to claim bias or prejudgment of the
General Counsel, the NAC, or sny member of the NAC, in contiection with such person’s or
body’s participation in discussions regarding the terms and conditions of this AWC, or other
consideration of this AWC, including acceptance or rejection of this AW

BNPP further specifically and voluntarily waives any right to claim that a person violated the ex
parte prohibitions of FINR A Rule 9143 or the separation of functions prohibitions of FINRA
Rule 9144, in connection with such person’s or body’s participation in discussions regarding the
terms and conditions of this AWC, or other consideration of this AWC, including its acceptance
or rejection.

[
OTHER MATTERS
BNPP understends that;
A Submission of this AWC is voluntary and will not resolve this maiter unless und

unti! it has been reviewed and accepted by the NAC, a Review Subcommittee of
the NAC, or the Office of Disciplinary Affairs (“ODA™), pursuant to FINRA Rule
9216,

B. If this AWC is not accepted, its submission will not be used as evidence 1o prove
any of the allegations against BNPP; and

o If accepled:
l. this AWC will become part of BNPP's permancnt disciplinary record and

imay be considered in any future actions hrought by FINRA or any othér
regulator against BNPP,

(2]

this AWC will he made available through FINRA's public disciosure
prograin in response 1o public inguirics about BNPP's disciplivary record,




3. FINRA may make a public announcement concemning this agrecment and
the subject matter thereof in accordance with FINRA Rule 8313, and

4, BNPP may no* take any action or make or permil tu be made any public
statfement, including in regulatory filings or otherwise, denying, direcily or
indirectly, any finding in this AWC or create the impressjon that the AWC
is without factual basis. BNPP may not take any position in any
proceeding brought by or on behalf of FINRA, or to which FINRA is a
party, that is inconsistent with any part ot this AWC. Nothing in this
provision aftects BNPPs: (i) testimanial obligations; or (ii) right to take
fegal or factual positions in litigation ar other legal proceedings in which
FINRA is nut a party.

D. BNPP may attach a Corrective Action Stelement ta this AWC that is a statement
of demonstrable corrective steps taken to prevent future misconduct. BNPP
understands that it may not deny the charges or make any staternent that is
tnconsstent with the AWC in this Statement. This Statement does not canstitute
factual or legal findings by FINRA, nor does it reflect the views of FINRA or its
statt.

The undersigned, on behal f of BNPP, certifies that a person duly authorized 1o act on its behalf
has read and understands all of the provisions of this AWC and has been given a full opportunity
to ask guestions about it; that BNPP has agreed to its provisions voluntarily; and that no offer,



threat, inducement, ot promise of any kind, other than the terms set forth herein and the prospect
of avoiding the issuance of a Complaint, has been made to induce BNPP to submit it.
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Date (mrn/dd/ym) Respondent BNP Paribas Prime Brokerage
By: __
Name  ay Andrews Yeo
Chief Exacutive Officer

“Title

Accepted by FINRA:

March 27, 2013 Signed on hehalf of the

Date Director of ODA, by delegated authority

Elissa Meth Kestin

Senior Regionat Counset

FINRA Department of Enfurcement
Oune World Financial Center

200 Liberty Street

New York, New York 10281
212-858-4702 (p)

212-858-4770 (D)



