
FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT

NO. 2011026121803

TO: Department of Enforcement
Financial Industry Regulatory Authority (' FINRA' )

RE: Franklin D. Butler, Jr., Respondent
General Securities Representative and General Securities Prilicipal
CRD No. 4528224

Pursuant to FINRA Rule 92 16 of F!NRA's Code of Procedure. i. F,anklin D. Butler. Jr.

(-Butler" or "Respo,?dent"),  submit this Letter ofAcceptance, Waiver and Consent (' AWC") f'or
the purpose of proposing a settlemelit of the alleged rule violations described below. This AWC
is submitted on the condition that. ifaccepted, FlNRA will not briiig any fttture actions against
me alleging violations based on the same factual findings described herein.

I.

ACCEPTANCE AND CONSENT

A. I hercb? accept and consent. without admitting or denying the fi,idings, and solely
for the purposes of this proceeding and any other proceeding brought by or oti
behalfofF!NRA, or to which FINRA is a party, prior to a hearing aiid \\?itho,it ati
adjudication ofan? issue of law or fact, to the entry of the following findings b?

FINRA:

BACKGROUND

In May 2002, Butler first became registered with FINRA as a General Securities
Representative through an association with MML Investors Services, LLC (BD
No, 10409) ("MML 'or the "Finn '). Butler also became a General Securities
Principal in November 2004. Butler is currentl\ registered iii thcse capacities

through MML. and therefore is subject to FINRA'sjurisdiction.

RELEVANT DISCIPLINARY HISTORY

Butler has no disciplinary history with the Securities and Exchange Coinmission.

any self-regulatory organization, or any state securities regulator.

OVERVIEW

Butler caused the Finn's books and record to be inaccurate by instr?icting tWo
registered representatives to sign tlieir names as the brokers of record on two
customers variable an,iuity applications, even though ?he representatives did not



substantially participate in the sales of the annuities to tile customeis. As a result,
Butler violated NASD Conduct Rule 3 ?O and FINRA Rule 2010.

FACTS AND VIOLAT?VE CONDUCT

ln about March 2010. Butler instructed registered representatives EG and JK tO
place their names as the brokers ofrecord on t\vo customers variable annttit?
applications. cve,i tliough the representatives did not substantially participate in
the sales. Butler did this in ordcr to help EG and JK meet their sales quota?. Both
EG and JK were licensed to sell the products at issue, but did not keep the

commissions that they earned from the sales. JK wrote a personal check to Butler
for approximately $7,642, the entire amount ofthe commission that he received
related to the variable annuity sale. EG provided the majority of?he $3,051 he

received froin the sale to an individual who was formerly employed by MML. By
causing the Firm s books and records to be inaccurate. Butler violated NASD
Conduct Rule 3110 and FINRA Rule 20 IO.

B. I also conse,it to the impositio?l ofthe following sanctions:

? A suspension from associating with ai?y FINRA inembcr firm in an>

capacity for fifteen business days: and

. a $10.000 fine.

1 agree to pay tlie monetary sanction upon notice that this AWC has been accepted
and that such payinent is due and payable. ? have submitted an Election of
Payment forin showi?ig tlie method by wh ich l propose to pay the fine imposed.

! specifically and voluntarily waive any right to claim that 1 ain i?nable to pay.

now or at any time hereal?er. the monetary sanction imposed in this matter.

I understand that if I am barred or suspended from associating with an\ FINRA
meinber, 1 become subject to a statutory disqualification as that term is defined in

Article Iil. Section 4 of F?NRA's By-Laws, incorporating Section 3(a)(39) oftl?e
Seci,rities Exchange Act of 1934. Accordingly, 1 may not be associated with an)
FlNRA meinber in any capacity. i??cludi,?g clerical or ministerial functions. during
tlie period ofthe bar or suspension (ig? FINRA Rules 8310 and 831 1).

The sanctions imposed hercin sliall be em:ctive on a date set by FINRA staff
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Il.

WAIVER OF PROCEDURAL RIGHTS

I speci ficall? and ?oluntarily waive the following rights granted under FINRA s Code of
Procedure:

A. 10 have a Complaint issued specil'yilig the allegatio,is against iiie:

B. To be notified ofrhe Complaint and have the opportunity to answer the
allegations in writing;

C To defend against the allegations in a disciplinary hearing before a hearing panel.

to have a written record ofthe hearing made mid to have a written decision is?z,ed:

and

D. To appeal miy such decision to the National Adjudicatory Council ("NAC") and
then to the l?.S. Securities and Exchange Commission and a ?.S. Court o?'

Appeals.

Ft,rther. 1 specifically and voluntarily waive any right to claim bias or prejudgment ofthe CI?ief
1.egal Ollicer, tlie NAC, or any member ofthe NAC, in connection with such person's or body'g
participation in discussions regarding the teriiis and conditions ofthis AWC. or other
consideration of this AWC, including acceptaiice or reiection ofthis AWC.

1 further specifically and volu,i?arily waive a,iy right to Claim that a person violated the ex parte
proh ibitions ol' F ??IRA Rule 9143 or the separation of functions prohibitioiis ofl INRA Rule
9144. i i? cotinection witli such person's or body's pa,?icipation in discussions regarding tl?e ler,iis
and conditions of this AWC, or other c??nsideration ofthis AWC, including its acceptance or
rejectioti.

III.

OTHER MATTERS

I miderwa,id that:

A Subinission ofthis AWC is voluntary and will not resolve this matter unless and

until it has been reviewed and accepted by the NAC, a Review Subcomniittee ol
the NAC. or the Office ofDisciplinary Affairs ( 'ODA"), pursuant to F?NRA Ritle
9216:

H. If this AWC iS not accepted, its submission will not be uscd as evidence to provc
any ofthe allegations against me:
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C.. It'accepted:

1. thi? ABC will become part ofn?y peniianent disciplinai-) record and Ina>
be considered in any future actions brought by FINRA or any other
regulator against me:

2. this AWC will be made available through FlNRA's public disclosure

program iii accorda,ice with F!NRA Rule 8313:

3. FINRA may make a public announcement concerning this agrecinenl and
the subject matter thereofin accordance with FINRA Rule 8313: and

t. 1 ma> not take any action or niake or permit to be made any public
statement, including in regulatory filings or other\iise. denying, directly or
indirectly. ati> finding in this AWC or create the inipression that the A \A'C

is witlio?,t factual basis. l may 1101 take any po?ition in any proceeding
brought by or on behalf of FINRA. or to which FINRA is a party, that is
i,?consistent with any part ofthis AWC. Nothing in this provision affects

my: (i) tcstimonial obligations; or (ii) right to take legal or factual
positions in litigation or other legal proceedings in which FINRA is not a

pagy: and

D. I may attach a Corrective Action Statement to this AWC that is a statement of
de?nonstrable corrective steps taken to prevent future misco,iduct. I utidcrstand
that 1 ma> not deny the charges or make any statement that is iliconsistent wi?11

the AWC in this Statement. This Slate,ilenr does not constitute factual or legal
findings by FINRA, nor does it ?eflect the views of FINRA or its staff.

1 cei?i ly that I have read and understand all ofthe provisions ofthis AWC and Iiave bee,? gi\cn a

fii!l opportunity to ask questio?is about it; that I have agreed to its provisions voluntarily; and that
,10 o!Ter. threat, inducement. or promise ofany kind, other than the terms set forth herein and the

prospect ofavoiding the issua,ice ofa Complaint, has been made to induce me to submit it.

OG/18/2015
vt?mU 

RBuhm-
Date (min/dd/yyyy) Franklin D. B?itler, Jr., RespondenY
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<1,(-hael n:?;. Esq 

. ?
Counsel for Responelt?

R?,bin and Rudman LLP
50 Rowes Wharf
Boston. MA 02110
(617) 330-7075

Accepted by ?INRA:

7/7/15 Signed on behalfofthe
Date Director of ODA, by delegated authority

Bnnv?
Bonnie S, M??
Deputy Regional Chief Counsel
FINRA Department of Enforcement
99 High Street

Suite 900
Boston, MA 02110
Tel: (617) 532-3424
Fax: (202) 721-6531
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