
FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT

ND. 20110261257-01
TO: Department of Market Regulation

Financial Industry Regulatory Authoiity ("FINRA")

RE: Goldman Sachs Execution & Clearing, L.P., Respondent

Broker-Dealer
CRD No. 3466

Pursuant to FINRA Rule 9216 ofFINRA's Code ofProcedure, Goldman Sachs Execution &
Clearing, L.P. ("SILK" or the "firm") submits this Letter ofAcceptance, Waiver and Consent
(''AWC") for the purpose ofproposing a settlement ofthe alleged rule violations described
below. This AWC is submitted 

on the condition that, if accepted, FINRA will not bring any
future actions against the firm alleging violations based on the same factual findings described
herein.

I.

ACCEPTANCE AND CONSENT

A. The firm hereby accepts and consents, without admitting or denying the findings, and
solely for the 

purposes of this proceeding and 
any other proceeding brought by or on

behalfof FINKA, or to which FINRA is a party, prior to a hearing and without an
adjudication ofany issue oflaw or fact, to the entry ofthe following findings by FINRA:

BACKGROUND

The firm became a member ofFINRA on March 31, 1948, and its registration remains in
effect.

RELEVANT DISCIPLINARY HISTORY

On March 15, 2010, FINRA accepted an AWC (Matter No. 20070096916)  in which the
finn agreed to a censure and fine of $40,000, including, $27,500 for Order Audit Trail
System ("OATS") violations during the October 1,2006 through January 16,2008
review period.

On October 1,2009, FINRA accepted an AWC (Matter No. 20080141308) in which the
firm agreed to a censure and fine of $24,000 fine, including $19,000 for OATS violations
during the August 2008 review period.

On August 24,2010, FINRA accepted an AWC (Matter No. 20090170159)  in which the
finn agreed to a censure and fine of $25,000, including, $20,000 for violations of SEC
Rule 605 in July 2009.
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SUMMARY

In connection with the 201 1 TMMS examination, 20110261257, the staffin Market
Regulation's Trading and Market Making Surveillance ("TMMS") Section ("staff')
reviewed the items set forth as Exhibit 1, which is attached, for trade dates, Septeinber 13

and 14,2011 (the "2011 TMMS review period"), unless otherwise noted.

In connection with the 2012 TMMS exalnination, 201203 16452, the staff reviewed the
items set forth as Exhibit 2, which is attached, for trade dates, September 12 and 13,2012
(the "2012 TMMS review period"), unless otherwise tioted.

FACTS AND VIOLATIVE CONDUCT

20110261257

1. During the period from September 9,2011 through September 28,2011, the firm
failed to submit 8,119 Reportable Order Events ("ROEs") to OATS, The conduct
described in this paragraph constitutes separate and distinct violations of FR?IRA Rule
7450.

20120316452

2. For the month of July 20 12, the firm made available a report on the covered orders in
national market system securities that it received for execution from any person. This
report included incorrect information as to the number of inside-the-quote litnit
orders it received between 500 and 1,999 shares in one security, and incorrect
information as to the number of market orders it received between 2,000 to 4,999
shares in another security. The conduct described in this paragraph constitutes
separate and distinct violations of SEC Rule 605.

B. The firm also consents to the imposition ofthe following sanctions:

Censure and fine of $32,500 (consisting of a $10,000 fine for the FINRA Rule
7450 violations; and a $22,500 fine for the SEC Rule 605 violations).

The finn agrees to pay the inonetary sanction(s) upon notice that this AWC has been

accepted and that such payment(s) are due and payable. It has submitted an Election of
Payment fonn showing the method by which it proposes to pay the fine iinposed.

The firm specifically and voluntarily waives any right to claim that it is un ablewpay,
now or at any time hereafter, the monetary sanction(s) imposed in this matter.

The sanctions imposed herein shall be effective on a date set by FINRA staff.
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WAIVER OF PROCEDURAL RIGHTS

The fiim specifically and voluntarily waives the following rights granted under FINRA's Code of
Procedure:

A. To have a Complaint issued specifying the allegations against the firm;

B. To be notified of the Complaint and have the opportunity to answer the allegations in
writing;

C. To defend against the allegations in a disciplinary hearing before a hearing panel, to have
a written record ofthe hearing made and to have a written decision issued; and

D. To appeal any such decision to the National Adjudicatory Council ("NAC") and then to
the U.S. Securities and Exchatige Coinmission atid a U.S. Court ofAppeals.

Further, the finn specifically and voluntarily waives any right to claim bias or prejudgrnent ofthe
General Counsel, the NAC, or any member of the NAC, in connection with such person's or
body's participation in discussions regarding the terms and conditions ofthis AWC, or other
consideration ofthis AWC, including acceptance or rejection ofthis AWC.

The firm further specifically and voluntarily waives any right to claim that a person violated the

ex parte prohibitions of FINRA Rule 9143 or the separation of functions prohibitions of F?NRA
Rule 9144, in connection with such person's or body's participation in discussions regarding the
terms and conditions of this AWC, or other consideration of this AWC, including its acceptance

or rejection.

III.

OTHER MATTERS

The firm understands that:

A. Submission ofthis AWC is voluntary and will not resolve this matter unless and until it
has been reviewed and accepted by the NAC, a Review Subcommittee ofthe NAC, or the
Office of Disciplinary Affairs ("ODA"), pursuant to FINRA Rule 9216;

B. If this AWC is not accepted, its subinission will not be used as evidence to prove any of
the allegations against the fiim; and
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C. If accepted:

.. this AWC will become part ofthe firm's permanent disciplinary record and may
be considered in any future actions brought by FINRA or any otlier regulator
against the firm;

.. this AWC will be nnade available through FE??RA's public disclosure program in
response to public inquiries about the firm's disciplinary record;

-,. FINRA may make a public announceinent concerning this agreement and the
subject matter thereofin accordance with FINKA Rule 8313; and

-?. The finn may not take any action or make or permit to be trade any public
statement, including in regulatory filings or otherwise, denying, directly or
indirectly, any finding in this AWC or create the impression that the AWC is

without factual basis. The firm may not take any position in any proceeding
brought by or on behalf of FINRA, or to which FINRA is a party, that is
inconsistent with any part ofthis AWC. Nothing in this provision affects the
firm's: (i) testinlonial obligations; or (ii) right to take legal or factual positions in
litigation or other legal proceedings in which FINRA is not a party.

D. The finn may attach a Corrective Action Statement to this AWC that is a statement of
demonstrable corrective steps taken to prevent future misconduct. The firm understands
that it inay not deny the charges or make any statement that is inconsistent with the AWC
in this Statement. This Statement does not constitute factual or legal findings by FlNRA,
nor does it reflect the views of FINRA or its staff.
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The undersigned, on behalfofthe Firm, certifies that a person duly authorized to act on its behalf
has read and understands all ofthe provisions ofthis AWC and has been given a full opportunity
to ask questions about it; that it has agreed to the AWC's provisions vo!untarily, and that no
offer, threat, inducement, or promise ofany kind, other than the terms set forth herein and the
prospect of avoiding the issuance of a Complaint, has been made to induce the firm to submit it.

APZI 23,2014
Date Respondent

Goldman Sachs Execution & Clearing, L.P.

Cm.?h. 7?M
Name: Kyle Czepiel

Managing Director
Title:

Reviewed by:

?ZMWQ 

?EiDZJ
ChriHinAA.SCHUIZ 

AAssocigte Gcngialcoun S K,GOidmun,SACHSECO.
Accepted by FINRA:

5l21/IY Signed on behalfofthe
Date Director of ODA, by delegated authority

ZMIR 

Tmrm
Kenneth R. Bozza
ChiefCounsel, Legal Section
Department of Market Regulation
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Exhibit 1

201 1 Market Regulation Examination Samples
Goldinan Sachs Erecutioii and Clearing ("SILK")

Eram No. 20110261257
Samlile Source/Period*: Sei?tember 13 and 14,201 1

Sanipfe
?i?g Saniple Description
261 Sales re, ie?ed lor c?,mpliancc with SlZC Rule 200(g) long/short sale according requirements

27 S h?irt Sales rei ie,red ttir compliance with Sl?C Rule 2()3(b) security locution requirements

0 Sales reviewed loi ci,mplianee Bith Sl?C Rule 204 rail-to-dell\.cr requirements

0 Sell trades rep?i-ted tc) a TR? or 01'CR? ???i compliunce ivith sale indicatoriequirenients. FINRA Rules 6 182 or
6624

27 Sell orders entered into Nasdaq Exchange execution system for compliance with Nasdaq Rule 4755(a)( I )(A)
longishor? repoitini requiiements

45 Buy mid Sell orders entered into Nasdaq Exchange execution system ti,r compliance \rith Nasdaq Rule 461 1

capacity rep,irting requirerncnts

Sell orders entered i n t? Nasdaq OMX 1?X execution s> sleni li,r complialice \\ith Nasdaq OMX BX Ru k 4755
1011g/shoit rci??iling iequiremenls

() Sell orders entered i??t?, Nasdaq OMX I'l ILX execution s>stem for conipliance with Nasdaq OMX PI Il.X Rule
33?)5 I?ing/?.h?irt icporting requii?mients

?? Sell c,rdcrs entered into Dircel??dge IExehangc execution s>stem tor compliance with 11)GA/EDGX Rule l 1.15

l??i?g/sh??i? iepoiting requircmeiils

49 Sell orders entered intci NYSI?-Area execution system lbr compliance with NY Sl?-Arca Equity Rule 7.16 Iong/short

re?,Ot ling requiretnetit?,

n Limit orders Ii,r NMS securities in which the member acts as an exchange market maker for c??mpliance with the

displa> requirements ol'SEC Rules 6()2 and 604. and Nasdaq Rule 339()

() Orde?? i or c??I ii pl iaiice ?\ ilh best execution requirements ol' NASD Ru Ie 2320
0 ? Ie!d orders t?o??i tl?e Held ()rder l'rotection Re\ ie\?

0 Not Held orders Irom the Not Held Order Re\'ie\\'

0 ()rder executed \?ilh a .PR I' (Prior Reference Piice) trade modi fier
0 C'uslomer orders in OTC equiity securities liir compliance with NASD Rule 3110(b) requimnients to ascertain

:ind document t,est iliteide:lei 111:?rkct i'cla?cd 10 execution o?'orders

0 Orders for compliance \\ ith order protection rcquiremcnts ol NASD Rules 2 1 1(). IM-2 1 IO-2. 2 1 1 1 
. 
and Nasdaq

Rules 21 IO. IM-2 I 1()-2. and 21 1 t

11 Open I,imit orders to bu\ and/or open Stop orders to sell securities that traded ex-di\ idend ?or compliance?\ith
NASI) Rule 3220 and Nasdaq Rule 4761

() Ordcr memorunda and Net 1 rading agreements for compliance \\ith NASD Rule 2441 i?equirements

75 Orders in securities required ?o be submitted to OA?'S Ior compliance \\ ith FINRA Rules 7440 and 745(). and

Nasdaq Rules 6954 and 6955 requirements

' i,i,/ri i,i/hi i,i, ?e i,i,?i il
?w ? ?ww ? ? - 5et'?emher j. ?? Last modified by RM - 6/13/12 I ..I 2



Exhibit 1

201 1 Market Regulation Examination Samples

Goldman Sachs Execution and Clearing ("SILK")
Exam No. 201 10261257

Sainple Source/Periocl*: Se!itei,iber 13 and i-1,2011

Sm,ip/e

Ate StmU'A, /)e.i,??ptimi

67 Custoi?iei eontiI?Tiat?ins prepared and maintained iii coiinection \\ith select samples for c?)mpliance \?'ith Si? Ritle
IOb- 1()

25 Orders lor NMS Securities iii \\ hich the 17rm acts as a market center for com pl iancc with S ?.C Rule 605 order

classi Iication requirernents

5 I?ata sets published 12,I Month Year monthly order execution report f2)r comp!i:ince ?vith S?-C Rule 605 requirement

to publ ish accw uie data ( a 'data set' encompasses al 1 required stati stical dat:? lor si ngle seeuri ?> and order 1> pe/?i?e

categ?iry as described in St:C R?e 605)

1 Quarterl> Routing Report l?r compliance with SI?C Rule 606 requirements

8 C R D Fcgi?ti ?11 i??n records 12, r persoiis co Iiducti Iig and/or super\ ising ? i rni's trad i ng :ind/or m w ket Iiiaki ng ?cti \ ities
Ior compliance \\'ith NAS D Rule Series 1020. 103(). 1040 and Nasda? Rule Series 1020.1()3(). i ?40

25 Cust?imer orders iii OTC equity securities Ibr compliance \? ilh NASD Rule 31 10(b) requiremen?s to ascertain lnd
document best ink?dealer market related lo execution oforders

() I)isclos?ires to cusl?)Iiiers relating to trading in the Extended ltours session I?,r compliance with ?INRA Rule 2265

m? Nasdaq Rule 463 l

188 Records prepared and maintaincd in connection \?ith thc abo\ c saniplcs 12?1 conipliance ?\ilh St?(? R?,Ies 1 763 .ind
17a-4. and NASD Rule 3 I 1?)

49 I rade? ?cpoiled to a 
1 R? or 0 rC R!? t?? c?iiipli:uicc with FINRA Rules 6380A and 723()A or 6622 and 7330

A 11 Meinbei's "Regular & Rigomus" review procedures rcgarding order executioii quality ??r compliance \iith NASD
Pr?i Wed Rules 2320 and 301()

All Me??ibei's super\is?ir> and opei'alionial policies ?nd pr?icedures and d?icumentation c\idencing c\cc?ition ?i? the

I'n,\'idcd policies and proccduivs for compliance willi SI.C Regulation NMS Rule 61 I

A 11 Mcmbe?s supervisoiy system. \\,riltcn supei?isory proccdurcs ( "WSI's") and documentation evidencing execution

IPm\ided ol the WSPs I?,r coi?ipllance \? ith NASD Rule 30 IO or Nasdaq Rule 30 ! 0 requiremeiils

0 ! iadiiig ? lalts declared during the on-site poition o?'the examination Ik,r whic h FINI?A Stal ? obser\'ed the ?pei ation

ofthe ATS.

() 1'rades reported to the ADI?/l RACS ?or compliance with FINRA Rule 6282

() A DF ?irdcrs:ind qii??tcs accessed b> other iiiwket parlicipants I??r compl lance \\ ith I ?NRA Rule 6250 requhemen?s

to sublilil Order and Order Response repi,rls

? M?, ?, ,,?h,, ?, ??, ??,i,,?
2?H?? 1 /r?i,?,? 2 ?? - ?Cp?enihcr i. ?? Last modified by RM - 6/13/12 2 ?,12



Exl,ibit 2
20?2 ?l:,iket Regul?tioi, Examiii:i?ion Samples

Gt,Idm?in Sachs E?ecuti?,n C'learing, L.P. ("Sit,K")
Exani N?i. 2(? ? 20316452

Sam pie Sou rcc/Period *: Sci? tem ber 12 13,2012

??mL?4?-

? km?: t)escripli?,i,
194 Sales rewe\\ cd !hr eot?lp! i,ance \?1?1? SF C Rlile 200?g) !011?/sl?ort sale rec??rdilig reqti ireti?ents

I 10 Sl?ort Sales re? ie\?ed I?,r compl i,ince KI IIi S IEC Rii le 203(b) scciiri tv loc:1?Koii reqii irenien ts

() Sales re\?e\,ed li,r c,impliance i\ith Sl.C Rille 204 fail-to-deliver requirei,ients

64 Sei I tra?les repor?ed to a l'1?l; ?,r () [ CRF fur coiiipl iance \? ilh sale indicator requireniet?s. F? NRA Rules 6 l 82 or
6624

21 Sell orders entered it?lo Nasdaq Exchat?ge executi<in system for compl lance \? i?li N:isdaq Rule 4755( a)( 1 )( A )

long/short r:portiiig requirements

21 Buy and Sell orders entered into Nasdaq E. change executioi, system Ibr ?olnplianee \? ith Nasdaq R,ile 46 1 I

e,ipkm reponmg reqw?mw?

2t Sell orders cmcred into Nasdaq OMX BX execution system Ior compliance ivilh Nasdaq OMX BX Rule 4755
tong/sh??rt reporti?ig reqttirement:

L, Sell i,rders entered into Nasdaq OMX I'l 11.X execution system Ior compliance with Ntlsdaq OM X PSX Rule 3305
ioiii;/shcir? reportin?? requireiiietits

40 Sel 1 ?rdei s en toi ?'d into Directl. dge I?xchniige exe'cuti??ii syste m s lor compi innce \vilh I.DGAA.1)(IX Rule 11.If
loilg/short reporlii?g Ieq?iremenls

4() Buv and Sell orders e'n wred inw Direcll ,dge Lxd?a i?ge execution s?Stei?? Ior cotiipliui?c'e \vith I-I)C,A/ED(?X Rule
I I.22 cop,?cil\' reporting requirements

4() Sell orders entered into NYS 1:-Area e\ecutioi? system ftir co?iipliance witli NYS E-Area Equities Ru k 7. I 6
!oiig/?liort reporlii?g requiienieii?s

4() Bu> and Sell orders oitered iiito NYSE-Arca e?ecu?ioi, s\ stem 11,rcompliance \?ith NYSE Area 1-quitics Rule 7 33

cnpacti? repor?ing requireii?eiits

n [.Mit orders 12?r NMS securitics iIi ??I?ich the nieliiber ac?s as mi exclmnge m?irkel maker for con?plia?iee \\ ??h the
disp!a? reqi?iremei?[s ofSEC Railes 6()2 and 604

15 Orders l?,r compli:inc? ??'ith ?c:,t execution requirenieiits of IINRARuile 5310:
() Orders !rom the Order 'rotcelion Re? icw
() Order exec?t?d \?'ith ?t . 'RI' (I?rioi- Reliience 1'rice) trade modilier

I 5 C?istomer orders iii 0 ?C equity securities

() Orders ?i?r compliaiice \Jith order prolectioii requirements of FINRA R?le 5320

0 Open I.ini it orders io bu\ an?/oropen Stop orders to sell sec?irities that traded ex-di\idend Ii?r c?nipliance ?\ i?h

FINR.4 Rtite 5330

37 Non-?;lp? report. wa TRI i?r ()TCRF Ii)r coinpli;ince i?ith lhe Related Market Centerlndicator rcquiremenis ol
1-1NRA Ruiles 723(?A and 733()

?, ()rder memorai,da and Ncl -I rading agreements for compliance \, ith FINRA Rule 2 124 requirements

83 Orders in s:curitks required t() be submitwd to OA-i S Ior coiiipliance \?'ith FINRA Rules 744?? ai?d 745() -
reqiii i enien ts

?''?. ''.,/h..'.,?'.,/?'./ [-r,oke,/ ht. ?/l?P 2 6 13

=?, ???,i,.1?,-1.,i..,i i , .?? ? ''', ''i''i,'',,l.? ??? ? ?.;?; I ??f 2



Exhibit 2

2012 Ai:irkel Regulation Examination Samples
(;old?nan S:ichs ?.recution C e?iring, 1..I: ("Sll?K")

Exam ro. 20120316452
Sample Sout'ec/I'eriod*: Septen?ber ?2 13,20?2

???????

?,?E Suniple rnescrq?tio,i

48 Cust??n?er eonllniiations prepared ?n?l main Iai ned iii connectioi? ?\ ith select samples ftir con?pi iance \? iih SEC R?i le

lob-l ?j

53 Orders Ior NMS securities in \? h?ch the l-imi acts as a mi?rk:t center I?,r c?mpl lance ?\ itli S?.C R u k 605 ordei

cl?ssitiwlion reil?irenien?s

4 I),tta :e?,? pliblisli ed ? 2)r ,? u 4 20 I 2 m ?i Ii thiy 0? der exec M ion repoi-i 101- co?nplian ce \\ ?ih SEC Rule 6(): requ ire ine Ii ? 10

p?ib I isl? accu mk d iit,? ( a 'd ?t? set' en com passes ii?l re q u ii-ed stat istical d a?a l?r siii gte seciirity ail? order ?pe/Si/c
categ()D as descrilled ili >?1EC Rule M)5)

1 Oitarterly Ro?iting Report Ior cmiipliance willi SEC Ettie 606 reqi,iremcnts

In CRD regis?ra?ion records 12,r person s co?? ucli?g and/or super\ ising Firi?i's lradii?g and/or iii?irke? maki,ig activities
Ii,r coinliliance i? it?) NASD Ru ?e Scrjcs ? 020- 1 040: Nasdaq Ru,lc Series ? 02{)-? 04(). Nasdaq OMX BX Ruje Series
I (?20-1()4(). Nasdaq ?) M X Pl ILX Rule Series 600-604. EDGA/EDGX Rules 2.3.2.5 mid I I.4 aiid NYSE-Area

*?s 2.4.6.l?md 7.21

I 5 Cumm? ord:r: in ?)1'C equit> securities for coinpl i:lnee \? itl? ?l NRA R ule 53 IO. Supplementan Material .()6

Securities with 1.imited Quotation ?ir Pricing lnlonniation

1() I )iscl????i es to custoincrs relating to ??tding in the [.? ?ei?ded HIoilrs scssloli for c(??n?) Iiancc \?ith FINI<A Ru le 2265

364 Records prepared md m?zi Ii tained ili contiectioil \\ ?h the abo? e sam p!cs ft)r coln pila n ee \?itli SEC R ??es 1 7 a-3 and

17.i-4

2{17 I-rades reported to a TR 1 or ()1-C R? Ii,r compl ial?ce \? th FI NRA Ruks 63 BOA and 723()A or 6622 and 733()

All Member's "Regitlir & Rig?iro?is" re\?ie\? procedures regarding order cxeeutioi, quality for cximpliancc \\ ith ?INRA
I'iovided Rule 53 i uand NASDRule 301()

N/A Member? super\,isory nncl operati?il,al policies and procedures ?iid doc?iiiieiitatioii evidencing executioi? of'the
pol icles kind p Ioce?Iur:s 1?)? compl ia I)ce K illt S EC Regula?io n NMS R ?le ( l l

\II Meniber'? super?'imiry sys?em. \\,riuen supervisory pr?ieedures ("WSPs") a,id docillitcn?ioi, evidci,cii,g execution ol'
I'r?,\ idcd the WSI's li)r compliancc with NASD Rule 3010. Nasdaq Rule 3010. Nasdaq OMX BX Rule 3010. Nasdaq OMX

pl ILX Rule 748.1-DGA Ritle 5. i. I:DGX Ru!e 5.1 or NYSE-Arca Ruk 6 
. 

1 8 req ?tireineiils

N/A Member's risk inanageliicn? and supervisory system/pr??cedures  and documentation e? ideiiciitg ereeu?ion ol Ihe

1?olkies and procedurcs i?ir con?pli ??ee ?v ilh SEC R?ile 15c3-5 requirenienls

1 rradiii?llal?s dect?ireddurii?g t!ic on-site portion ofthe ?xaiiiiiiation Ibr \vhich F?NRA Statlobserved Lie operation

ofthe A 'S.

N/A I'rades reported ti, the ADF/TRACS R?r compliance with FINRA Rule 6282

N/? ADF orders and qu???s accessed by ?,[her market participants Ibr compliance ?\ith F IN RA I< ule 6250 requirenien?s

to Rib?iiit ()rder and Order Respon.?e reports

.'.?:'.,??..'.'. ''',''? ? 're,ir,? hi ?tl?r 26%:

???/w.?N i i?? w? ?.?'? ?? i.*?'?',??":'d .?l?? ? ? ? ? ? 3 of-2




