
Jan 28 14 10:13a Nisbet Financial 8174421087 P.1

FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT

NO. 201 1026952401

TO: Department of Enforcement
Financial Industry Regulatory Authority (??FINRA")

RE: Registcred Representative
Jay Michael Nisbct ("Nisbef' or "Respondent")
CRD No. 2169722

Pursuant to F[NRA Rule 9216 ofFINRA's Code ofProcedure, I submit this Letter of
Acceptance, Waiver and Consent ('?AWC") for the purpose oi proposing a sett?cment of the
alleged rule violations described below. This AWC is submitted on the condition that, if
accepted, FlNRA will not bring any future actions against me alleging violations based on the
same factual findings described herein.

I.

ACCEPTANCE AND CONSENT

A. Respondent hereby accepts and consents, without admitling 
or denying the findings: and

solely forthe purposes ofthis proceeding andany other proceeding brought by oron
bchaifofFINRA, or to which FINRA is a party. prior to a hearing and without an
adjudication ofany issue ofla?v or fact, to the entry ofthe following findings by FINRA:

BACKGROUND

Nisbet entered ihe securities industry in or about August 1991 when hc bccame
employed with New England Securities Corp., a FINRA regulated broker-dealer. He
obtained his Series 63 and Series 6 licenses on October 3. 1991 and November 15.

1991, respectively. On April 18,2005, after periods of employment with other
financial firms, Nisbetjoined Merrill Lynch: Fenner & Smith, Inc. (??Merrill"). On
September 15, 2005 he received his Series 7 registration, and becaine a Series 65
representative on October 7,2005. Thereafter, on January 28,20?1, Nisbet left
Merrill and became employed as a Financial Advisor with IJBS Financial, lnc.
(?-UBS" 

or the ?Firm''): until January 13,2012, whcn UB3 tcrminatcd Njsbct s
employmcnt,

On February 7,2012, UBS filed a Uniform Termination Notice ofSecurities Industry
Registration (Form U5), reporting that Nisbet was terminated after a review by the
Firm disc]osed multiple policy violations, including exercising discretion without
written autliorization in client accounts and providing a misleading communication to
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a th ird-party.

Although Nisbet has not been associated with another FrNRA regulated entity since
February 7,2012, pursuant to FINRA By-Laws Article V, Section 4, Nisbet remains
subject to F?NRA'sjurisdiction unti] February 6, 2014.

RELEVANT DISCIPLINARY HISTORY

Nisbei has 
,10 prior relevant disciplinary history in The securities industry.

OVERVIEW

During the period April 18,2005 through January 28,2011, while employed with
Merrill, a FINRA regulated broker-dealer, Nisbet failed to timcjy disclose ajudgment
to Merrill and timely update his Uniform Applications for Securities Industry
Registration or Transfer (Form U4) in violation ofArticle V, Section 2(c) ofthe
NASD's and FINRA's By-Laws,1 NASD Rule 21 IO and FlNRA Rule 2010.

During the period March, 20 I 1 through January 13,2012: while employed with UBS,
Nisbet also exercised discretion in one cugtomer account without prior written
authorization. Additionally. on or about September 30.2011, Nisbe[ made ? false
?vritrcn representation confirming the status ofanother customer's accounts in a
cormspondence  to a third-party FTNRA regulated broker-dealer in violation of NAFD
Rule 2510(b) and FINRA Rule 2010.

FACTS AND VIOLATIVE CONDUCT

Nisbet Failed to Disclose a .Judgment Entered in October 2004

NASD Rule 21 10 and FlNRA Rule 2010 require members, in conducting their
business, to ?observe high standards of commercial honor andjust and equitable
principles oftrade. Furthern?ore, Rules 2110 and 2010 articulate a ?:broad ethical 

??2

principle" to promote the ?'professionalization ofthe securitics industry. n

Article V, Section 2(c) of FINRA's By-Laws requires that registrations filed with
FrNRA be kept currem at all Iimes and that amendments must be filed with FINRA
"not later than 30 days after learning ofthe facts or circumsta,?ces giving rise to the
amendment." Moreover, failing to promptly amcnd a Form U4 is also a violation of
FfNRA Rule 2010. which requires the observance ofhigh standards of commercial

' On July 30,2007, Article V, Section 2(?) ofthe NASD's By-Laws was replaced with Article V. Section 2(c) of
FINRA's By-Laws.
2 On December 15, 2008, FINRA Rule 2010 superseded NASD Rule 21 ]0, howey?r, the relevant tcNt of the rule
remained the same.

2
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honor and just and equitable principles oftrade.

Between April 2005 and January 2011, while employed with Merrill, Nisbet willfully
failed to disclose to Merrill a civil judgmen[ entered against him in Tarrant County
Court, Chicago, 1L on October 11, 2004 for $21,886. In addition to failing to disclose
the judgmen[ when he became employed with Merrill in April 2005, Nisbet failed to
ensure that amended Fom,s U4 were filed timely to reflect the judgment. Nisbe?'s
failure to disclose his civil judgment was willful. Nisbet receivcd notice of the
judgment on or about October I 8.2004, prior to becoming employed with Merrill in
April 2005, Nevertheless, hc repeatedly failed to inform MeITill of this judgment or
update his Form U4 to reflect the judgment.

By virtue ofthe aforementioned conduct, Nisbet violated Article V, Section 2(c) ofthe
NASD's By-i.aws. and NASD Rule 21 10 between April 18,2005 and July 29,2007,
and violated Article V, Section 2(c) of FINRA's By-Lmvs, NASD Rule 2110 and
F?NRA Rule 2010 between July 30,2007 aiid January 28,2011.

Nisbet Erercised Discretion in a Customer 's Account

NASD Rule 2510(b) states in relevanl part: No member or registered representative
shall exercise any discretionary power in a customer account uliless such customer has

given prior written authorization to a stated individual or individuals and the account
has been accepted by thc member, as evidenced in writing by the member or the
partner. officer or manager, duly designated by the mcmber, in accordance with Rule
3010.

During the period March 4, 201 1 through January 13: 2012, while employed with
UBS: Nisbet exercised discretion in the account ofa customer with verbal
authorization but without the rcquir?d written authorization. During this time period,
there were approximately 86 trades entered in the customer's account. Nisbet
exercised discretionary trading authority for the majority ofthese 86 trades.

By virtue of exercising discretion in a customer' g account without written
authorization, Nisbet violated NASD Rule 2510(b) and FINR.A Rule 2010.

Nisbet Made a False W,4tten Representation to a FINRA regulated broker-dealer

On September 28, 201 1. Nisbet's client, an employee ofa FlNRA regulated broker-
dealer, sent an email to Nisbet requcsting a ?etber representing that she maintained a
managed securities account with Nisbet at UBS ("managed account letter"). The
client's accounts serviced by Nisbet at UBS were, in fact. not managed.

On September 30,201 1, Nisbet signed and sent the managed account letter to hit
customer's employer misrepresenting that the customer maintained managed advisory
accounts with Nisbet at UBS. Nisbet sent this letter knowing thal the customer did not

3
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have any managed advisory accounts with UBS. By making this false representation
to his customer's FrNRA regulated employer, Nisbet violated FINRA Rule 2010.

B. lalso consent to the imposition ofthe following sanctions:

? a six-month suspension from association with any FiNRA member in

any capacity; and

? a $ 15,000 finc.

The fme shall be due and payablc either immcdiately 
upon reassociation with a

member firm following the six-month suspension noted above, or prior to any
appjicalion or request for relieffrom any statutory disqua?jficmion resui[ing from
this or any other event or proceeding, whichever is carlier.

I specifically and voluntarily waive any right to claim that l am unable to pay,
now or at any time hereafter, the monetary sanction(s) imposed in this mattcr.

I understand ihat if' I am barred or suspended from associating with any FINRA
member, I become subject to il statutory disqualification 

as that term is defined in
Article Ill, Section 4 of F?NRA's By-Laws. incorporating Section 3(a)(39) ofthe
Securitics Exchange Act of 1 934. Accordingly. 1 may not be associated with any
F ?-NRA member in any capacity, including clerical or ministerial functions, during
the period ofthe bar or suspension (?ee FINRA Rules 8310 and 831 I).

I understand that this settlement includes a finding that [ willfully omitted to state
a material fact on a Form ?J4. and that under Section 3(a)(39)(F) of the Securities
Exchange Act of 1934 and Article Ill, Section 4 of FINRA's By-Laws, this
omission makes me subject to a statutory disqualificalion with respect to
a?sociation with a member.

The sanctions imposed hcrcin shall be effective on a date sel by FlNRA staff.

Il.

WAIVER OF PROCEDURAL RIGHTS

1 specifically and voluntarily waive the following rights granted under FINRA's Code of
Procedure:

A. To have a Complaint issued specifying the allegations against mei

B. To be notified ofthe Complaint and have thc opportunity to answer the
allegations in writing;

C. To defend against rhe allegations in a disciplinary hearing before a hearing panel.

4
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to have a written record ofthe hearing madc and to havc a written decision issued;
and

D. To appeal any such decision to the National Adjudic?tory Council ?WAC") and
then to the U.S. Securities and Exchange Commission and a U.S. Court of
Appeals.

Further, 1 specifically and voluntarily waive any right to claim bias or prejudgrnent ofthe
General Counsel, the NAC, or any member of the NAC, in connection with such person's or
body's participarion in discussions regarding the terrns and conditions of this AWC, or olher
consideration. ofthis AWC, including acceptance or rejection ofthis AWC.

I further specifically and voluntarily waive any right to claim that aperson violated the ex parte
prohibitions ofFINRA Rule 9143 or the separation of functions prohibitions of FINRA Rule
9144, in conncction witl, such person'?i or body's participation in discussions regarding the termsi
and conditions ofthis AWC, or other consideration of this AWC, including its acceptancc or
rejection.

III.

OTHER MATTERS

I understand that:

A. Submission of this AWC is voluntary and will not resolve this matter unless and

until it has been reviewed and accepted by the NAC, a Review Subcommittee of
die NAC. orihe Office ofDisciplinary Afrairs (' ODA"), pursuant to FINRA Rule
9216;

B. Ifthis AWC is not accepted, its submission will not be used as evidence to prove
any ofthe allegations against me; and

C. Ifaccepled:

I. this AWC will become part of my permanent disciplinary record and may
be considered in any fucure actions brought by FINRA or any other
regulator against mc;

2. this AWC will be made available through FINRA's public disclosure
program in response to public inquiries about my disciplinary record;

3. FINRA may make 
a public announcement concerning this agreement and

the subject matter thcrcofin accordance with FINRA Rule 8313; and

4. 1 may not take any action or make or permit to be made any public ,

statement, including in regulatory filings or otherwise, denying, directly or 
1

1
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indirectly, any finding in this AWC or create the impression that the AWC
is without factual basis. I may not take any position in any proceeding
brought by or on behalf of FTNRA, or to which FiNRA is a party, that is
inconsistent with any part ofthis AWC. Nothing in this provision affects

my: (i) test:imonial obligations: or (ii) right to lake legal or factual
positions in litigation or other legal proceedings in which FINRA is not a
party.

I certify that I have read and undcrstand all ofthc provisions ofthis AWC and have been given a
full opportunity to ask questions about it that [ have agreed to its provisions voluntarily; and thal

no offer, threat, inducemcnt, or promise ofany kind. other than the terms set forth herein and the
prospect of avoiding the issuance of a Complaint, has been made to induce me to submit it.

,1/7864 C-2477NL-
Date Respondent,/

Jay M. NisH?

Accepted by FINRA:

i/28/14
Signed on behalfofthe

Date Director of ODA, by delegated authority

II
/, ec

Richard Chin
ChiefCounsel
FINRA Department of Enforcement
One World Financial Ccnter
New York. NY 10281

646-315-7322
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