FINANCIAL INDUSTRY REGULATORY AUTHORITY
OFFICE OF HEARING OFFICERS

Department of Enforcement,

Complainant,

v. DISCIPLINARY PROCEEDING
No. 2011027456401

Giles Anthony Hoagland
(CRD No. 4160185),

Respondent.

COMPLAINT

The Department of Enforcement alleges:

SUMMARY
From April 2008 to April 2011, Giles Anthony Hoagland (“Hoagland” or the
“Respondent™) violated FINRA Rule 2010 by misappropriating a local labor union’s
disability insurance premium payments to pay for his personal and business expenses.
Hoagland also violated FINRA Rule 2010 by failing to amend his Uniform Application
for Securities Industry Registration and Transfer (“Form U4”) to reflect a bankruptcy
filing. Lastly, he violated FINRA Rules 8210 and 2010 by failing to appear and provide
testimony to FINRA as requested.
RESPONDENT(S) AND JURISDICTION

1. Hoagland entered the securities industry in March 2000 and was employed as a

registered representative for two FINRA regulated entities before joining CFD

Investments, Inc. (the “Firm”) on March 24, 2004, On April 25, 2011, the Firm filed

a Uniform Termination Notice for Securities Industry Registration with FINRA,



reporting Hoagland’s termination of employment on April 21, 2011 because
Hoagland failed to notify thc Firm that an insurance company alleged that he
misappropriated disability insurance premiums from a non-Firm customer.

Hoagland is not cmploycd with a FINRA regulated firm, howcver, he remains subject
to FINRA’s jurisdiction pursuant to FINRA By-Law Article V, Section 4, because (1}
the Complaint was filed within two years after the date upon which he ceased to be
associated with a FINRA member, and (2) the Complaint charges him with
misconduct committed while he was associated with a FINRA member.

FIRST CAUSE OF ACTION
Misappropriation of Insurance Premiums (FINRA Rule 2010)

. The Department realleges and incorporates by reference paragraphs 1 and 2 above.

Hoagland, formerly a Series 6 registered independent contractor with the Firm,
conducted business through Midwest Financial Services LLC (“Midwest”). Midwest
was an independent company that Hoagland formed to offer insurance products,
investment services and mortgage financing, for which Hoagland received mortgage

commissions.

Midwest sold securities produects through Hoagland’s affiliation with the Firm. It also
offered insurance products through an insurance company (the “Insurance
Company”) and brokered mortgages. The Insurance Company appointed Hoagland

to sell insurance products for HLIC, an unaffiliated insurance company.

. Hoagland sold an HLIC insurance policy to BLE, the local chapter of a workers’

union (the “Union”). In order to pay the Union’s insurance premium payments, Union



otticials signed checks payable to Midwest. Midwest then remitted the premium

payments to HLIC.

7. In April 2009, Hoagland began using the Union’s monthly premium payments to pay

his personal and business expenses.

8. Hoagland used his Midwest mortgage commissions to pay the Union’s premium

payments until August 2009, when he was unable to pay the premium.

9. From August 2009 to January 2010, Hoagland continued to collect the premium

payments from the Union, but failed to remit the premium payments to HLIC.

10. In January 2010, HLIC canceled the Union’s policy for non-payment of $5,148.52 in

insurance premiums.

11. Despite the policy cancellation, from January to September 2010, Hoagland
continued to bill the Union for HLIC insurance premiums each month. By September
2010, Hoagland had received $12,575.02 in Union premium payments that he failed

to remit to HLIC.

12, When HLIC’s Investigative Services questioned Hoagland on December 29, 2010,
Hoagland admitted that he withheld the Union’s premium payments. Hoagland did
not have permission or authority to withhold the Union’s premium payments, and on

December 31, 2010, he refunded the Union the un-remitted insurance premium
payments.

13. By virtue of this conduct, Hoagland violated FINRA Rule 2010.
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18.
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SECOND CAUSE OF ACTION

Failure to Amend Form U4

(Article V, Section 2 of NASD and FINRA By-Laws, and FINRA Rules 1122 and 2010)

The Department realleges and incorporates by reference paragraphs 1 to 13 above.
On October 22, 2010, Hoagland filed for bankruptcy.

Hoagland did not amend his Form U4 to reflect the bankruptey filing until April 18,

2011.

By virtue of this conduct, Hoagland violated Article V, Section 2 of NASD and

FINRA By-Laws, and FINRA Rules 1122 and 2010.

THIRD CAUSE OF ACTION
Failure to Provide Testimony (FINRA Rules 8210 and 2010)

The Department realleges and incorporates by reference paragraphs 1 to 17 above

On May 2, 2011, FINRA’s Central Review Group sent a letter to Hoagland at his last
known residential address as reflected in the Central Registration Depository (the
“CRD Address”). The letter requested that, pursuant to FINRA Rule 8210, Hoagland
submit a written statement addressing allegations that he misappropriated insurance
premium payments, settled a customer complaint away from the Firm, and failed to

disclose his bankruptcy on his Form U4.

The letter was sent via certified mail and return receipt requested. A copy of the letter

was also sent by first class mail to the same address.

FINRA subsequently received the return receipt signed by a third-party and dated

May 6, 2011. The letter sent by first class mail was nof returned to FINRA.
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In an email sent to FINRA’s Central Review Group on May 17, 2011, Hoagland
stated that he belicved he was required to disclosc his bankruptey filing after it was
discharged. Hoagland also attached to the email a written statement that he provided
to the Indiana Department of Insurance (“1DOI™), in which he admitted to

misappropriating the Union’s insurance premiums payments,

On January 11, 2012, Enforcement sent a letter, via certified mail and return receipt
requested, to Hoagland at the CRD Address. The letter requested, pursuant to FINRA
Rule 8210, that Hoagland provide documents and information related to any
bankruptcy, outstanding liens and judgments filed against him. A copy of the letter

was also sent by first class mail at the same address.

The letter notified Hoagland that his response was due no later than January 31, 2012
and that his failure to adhere to FINRA Rule 8210 requests could subject him to

sanctions, including a bar.

The letter sent via certified mail and return receipt requested was returned to FINRA

unclaimed, but the letter sent via first class mail was not returned to FINRA.

Hoagland neither submitted a written response nor provided the requested documents

and information.

On June 27, 2012, Enforcement sent a letter, via Express Mail, to Hoagland at the
CRD Address. The letter requested that, pursuant to FINRA Rule 8210, Hoagland
provide testimony to FINRA on July 10, 2012 at FINRA’s office located at 200

Liberty Street, 11" floor in New York City.




28. The letter notified Hoagland that his failure to adhere to FINRA Rule 8210 requests

could subject him to sanctions, including a bar.

29. Copics of the letter were also sent by certified mail, return receipt requested, and by

first class mail to the same address.

30. The letter sent via Express Mail was returned marked “Return to Sender.” The letter
sent via certified mail, return receipt requested, was returned marked “Unclaimed,

Unable to Forward.” The letter sent via first class mail was not returned to FINRA,

31. On July 10, 2012, Hoagland neither appeared nor contacted Enforcement to request

an adjournment of his scheduled testimony.

32. On July 17, 2012, Enforcement sent a letter, via Express Mail, to Hoagland at the
CRD Address. A copy of the letter was also sent via first class mail to the same
address. The letter requested that, pursuant to FINRA Rule 8210, Hoagland provide
testimony to FINRA on July 26, 2012 at FINRA’s Office located at 200 Liberty

Street, 11™ Floor in New York City.

33. The letter notified Hoagland that his failure to adhere to FINRA Rule 8210 requests

could subject him to sanctions, including a bar.

34. Copies of the letter were also sent to Hoagland’s residential address as reflected in a

Lexis database (the “Alternate Address™) via Express Mail and first class mail.

35. Copies of the letter were also sent via first class mail to Hoagland’s a prior residential
address as reflected in Financial Adviser Questionnaires that Hoagland submitted to
the Firm in 2008 and 2009 (the “Secondary Address”); Hoagland’s business address

at Midwest (the “Business Address™); and Hoagland’s business email address.



36. The letters sent fo the CRD Address and the Altemate Address via Express Mail was
returned marked “Return to Sender.” The letters sent to the CRD Address and the
Alternate Address via first class mail was not returned to FINR A. The letter sent to
Hoagland’s business email address was returned as undcliverable. The lctter sent via
first class mail to the Business Address was returned to FINRA. The letter sent via

first class mail to the Secondary Address was not returned to FINRA.

37. Hoagland neither appeared on July 26, 2012 nor contacted Enforcement to request an

adjournment of his scheduled testimony.
38. By virtue of this conduct, Hoagland violated FINRA Rules 821¢ and 2010,

RELIEF REQUESTED

WHEREFORE, the Department respectfully requests that the Panel:
A. make findings of fact and conclusions of law that Respondent committed the

violations charged and alleged herein;

B. order that one or more of the sanctions provided under FINRA Rule 8310(a) be
imposed, including that Respondent be required to disgorge fully any and all ili-
gotten gains and/or make full and complete restitution, together with interest;

C. order that Respondent bears such costs of proceeding as are deemed fair and
appropriate under the circumstances in accordance with FINRA Rule 8330.
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