
FINANCIAL INDUSTRY REGULATORY AUTHOR?'?Y
LETTER OF ACCEPTANCE, WAIVER AND CONSENT

NO. 2011027697301

FO: Dcpai-tnient of Enforcement
Financial lndustry Regulatory Authority ("FINRA")

RE: Eiiipirc F,xecutions, Inc., Respondent
CRD No. 44957

Pctci P. Costa, Respoiideiit
CRD No. 1299571

Pursuant to FlNRA Rulc 9216 of FINRA's Code of Procedure, Empire Executions, Inc.
("Empire") and Peter P. Costa ("Costa") (collectively ' Respondents") subinit this Lettei of
Acceptance, Waivcr and Consent ("AWC") for the purpose of proposing a scttlciiicnt of thc
alleged rulc violations described below. This AWC is submitted on the condition that, if
acccptcd, FlNRA will not bring any future actions against Respondents alleging violations based

on thc samc factual findings described herein.

1.

ACCEPTANCE AND CONSENT

A. Respondents hercby accept and consent, without admitting or denying the
findings, and solely for the purposes of this proceeding and any other proceeding
brought by or on behalf of FlNRA, or to which FINRA is a patty, prior to a

hearing and without an adjudication ofany issue of law or fact, to the entry ofthc
following findings by FINRA:

BACKGROUND

Empire is located in New York, New York, and operates as a broker on the floor of thc Ncw
York Stock Exchange. Empire clears its custo?iier accounts through another broker-dealer and
its customer base is institutional. Empire has seveii registered representatives and has bcen a

FINRA mcinber since 1999.

Costa is Einpiic's Chicf Executivc Officer and ChiefCompliaiice Officci. Costa first Icgistcrc(I
with FINRA in 1992 and currently is registered with Ei?pire as a General Securities Principal,
Operations Profcssiotial, and General Securities Reprcscntativc.



RELEVANT DISCIPLINARY I?S?r()RY

Ncithcr Eiiipirc nor Costa has any relevant disciplinary history.

OVERVIEW

Empire operated while in nct capital deficiency for periods oftiinc fiom lilid-October 2009 to
Dcccmbcr 28,2009; fr0111 mid-February 201() to Maich 20,2010; and from mid-July 2010 to
August 31.2010. Empire did not to suspcnd operations during thc deficiencics or disclose the
deficiencies to the SEC or FINRA.

FACTS AND V?OLAT?VE CONDUCT

Empire computes net capital under the basic method and must niaintain nct capital the greater of
either $5,000 

or 6.66% ofits aggregate indebtcdness. Until June 2009, Empiie reported its nct
capital monthly on its FOCUS Report. Aftcr June 2009, it began filing the reports quaitcrly.
Empire's books and records arc prepared by an outside accouiiting finn.

ln 2()10, during a routine examination, FINRA discovered that Empire had large capital infusions
in Dcccmber 2009 and March 2010. Empire?s quarterly FOCUS Reports covering those periods
did not disclose any net capital deficiencies. FINRA 1-cquested Empire's net capital
computations for the periods surrounding the infusions.

Shortly thcrcaftcr, Empire filed with tlic SEC and FlNRA a hindsight capital deficiency letter
disclosing nct capital deficiencies as ofOctobcr 31,2009 ((lcficicncy of$38,369); November 30,

2009 (deficiency of $97,456); December 27,2009 (deficiency of$79,271); Fcbiuary 28,2010
(deficiency of$69,195); March 29,2010 (deficiency of $29,924); July 31,2010 (deficiency of
$19,310); and August 30,2010 (deficiency of$14,223). Empire also disclosed that Costa was
aware of the deficiencies and had infused capital on several occasions to cure them. Costa
infused capital on December 28,2009 ($100,000); March 30,2010 ($100,000); and August 31,
2010 ($30,000).

As a result of the foregoing conduct, Enipire violated Section 15(c) of thc Securities Exchange
Act of 1934 (thc "Exchange Act") and Rulc l 5c3-1, thercundcr; Section 17(a) of the Exchange
Act and Rule I 7a-1 1, thereundcr; NASD Rulc 3 130(e) (applies to 2009 net capital deficieiicy);
aiicl FINRA Rules 4110(b)(1) (applies to 2010 nct capital deficiencies) and 2010.

As a result of the foregoing conduct, Costa violated NASD Rule 3130(e) (applies to 2009 net
capital deficiency) and FlNRA Rulcs 41 10(b)(1) (applics to 2010 nct capital deficiencies) aiid
2010.

B. Respondciits consent to the iinposition of the following sanctions:

? Empire conscnts to a ccnsure and a $25,000 fine, with Costajoiiitly an?l

scverally liable for $ 10,000 of that amount;
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? Costa conscnts to a suspension in all capacities for 10 business days and to
joint aiid several liability for $10,000 of the $25,0000 fine imposed.

Rcspoiideiits agree to pay the 111011ctary sanction upon notice that this AWC has been accepted

and that such payment is duc and payablc. Respondents have submitted an Election of Payment
form showi,ig the method by which wc propose to pay thc finc imposed.

Rcspondci?ts spcci fically and voluntarily waivc any right to claim that we are unable to pay, now
or at any tiinc hcicaftcr, thc monetary sanction(s) imposed in tliis matter.

Respondents understand that if Costa is barred or suspended from associating with any FlNRA
member, he bec?nics subject to a statutory disqualification as that term is clefined iii Article III,
Section 4 of FlNRA's By-Laws, incorpoiating Section 3(a)(39) ofthe Securities Exchange Act
of 1934. Accordingly, Costa may not be associated with any FINRA member in any capacity,
including clci-ical or ministerial functions, during the period ofthe bar or suspension (see FINRA
Rules 8310 and 8311).

Thc sanctions itiiposcd herein shall be cffcctive on a date set by FlNRA.

ll.

WAIVER OF PROCEDURAL RIGHTS

Responclcnts specifically and voluntarily waive the following rights granted under FlNRA's
Code of Procedure:

(a) to havc a Coi?plaint issued specifying the allegations against us;

(b) to bc notificd ofthc Coinplaint and have the opportunity to answer the allegations
in writiiig;

(C) to dcfciid against the allegations in a disciplinary hearing before a hearing panel,

to have a written record of the hearing made and to have a written decision issued;
and

(d) to appeal any such dccisioii to the National Adjuclicatory Council ("NAC?) mid
thcn to thc U.S. Securities and Exchange Coinmission and a U.S. Court of
Appeals.

Further, Respondcnts specifically aiid voluntarily \vaive any right to claiiii bias or prcju?lgmcnt

ofthe Gciieral Counsel, the NAC, or any nicmbcr ofthc NAC, iii connection with such person's

or body's participation iii discussions regarcling the teriiis aiid conditions of this AWC, or other
consideration ofthis AWC, including acceptance or rejection ofthis AWC.

Rcspoiiclciits tuilhcr specifically ancl voluntarily waive aiiy right to claiiii that a pei-soii violated
the expai le prohibitioiis of FINRA Rulc 9143 or the separation of fuiictioiis prohibitions of
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FINRA Rulc 9144, in connection with such person's or body's participation in discussions
rcgardiiig the terms and conditions of this AWC, or other coiisiclcration of this AWC, including
its acceptance or rejection.

Ill.

OTHER MATTERS

Respondents understand that:

(a) submission of'this AWC is voluntary and will not resolve this matter unless and

until it has been reviewed and accepted by the NAC, a Review Subcommittee of
the NAC, or the Office of Disciplinary Affairs ("ODA '), pursuant to FlNRA Rulc
9216:

(b) ifthis AWC is not accepted, its submission will not be uscd as cvidcncc to prove
any of the allegations against Respondents; and

(C) i f acccptcd:

(1) this AWC will becoiiic part ofcach Respondent's permanent disciplinary
record and may be considcicd iii any futuic actions brought by FlNRA or
aiiy other regulator against Rcspondent(s);

(2) this AWC will be made available through FINRA's public disclosure

program iii i-csponse to public inquiries about each Respondent's
disciplinary record;

(3) FINRA inay inake a public announcement concerniiig tliis agreement and

the subject matter thcreofin accordance with FINRA Rule 8313; and

(4) Respondents may not take any action or makc or perlnit to be made any
public statement, including iii i egulatory filings or othei-wise, denying,
directly or indirectly, any finding in this AWC or create the impression
that the AWC is without factual basis. Respondents may not takc any
position iii any proceeding bi-ought by or on behalf'of FINRA, or to which
FINRA is a party, that is inconsistent with any part of this AWC. Nothing
in this provision affects Respondents': (i) tcstimonial obligations: or (ii)
right to take legal or factual positions in litigation or otlicr legal
proceedings in which FINRA is not a pai-ty.

D. Respondents may attach a Cori-ectivc Action Statcinent to this AWC that is a

statcnicnt ofdemonstrable coi rcctivc stcps takcn to prcvcnt ftiturc ini icon(luct.
Rcsponclcnts understand that wc iliay not deny thc charges or iliake any statciiicnt
that is inconsistent with tlie AWC in this Statcmciit. This Stateineiit docs not
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constitutc ilictual or legal linclings by FINl?A, not (.1(?CS it reflect the views of
FINRA or its staIII

Thc undcrsigiicd, ?ii behalfol Enipirc, ccitilies that a person duly authorized to act on its behalf
has read and understands all ofthc provisions of this AWC and has bccn given a fu11 opportunity
to ask questions about it; has agrccd to its pr??visions voluntarily; and that no offer, threat,
induccnicnt, or proniise of any kind, other than the tcrnis set forth herein and the prospect of
avoiding the issuance ofa Complaint, has bccii made to induce Enipiic to subir?it it.

Empire Exccutions, Inc,
Datc (()7/22/2()13)

By' Jjl
 

8-CWA

Pclci P. Costa

Costa certifies that hc has read ancl undcrstancl all of the provisions of this AWC and has been
givcn a full oppoi-tunity to ask quc?tions about it; has agrccd to its provisions voluntarily: and
that no offer, threat, i?iduccnient, or pr??i?isc ?fany kind, othcr than the tcriiis sct forth herein and
the prospect of avoiding thc issuance of a Complaint, has been lilacle to induce hiin to subiiiit it.

, 

PIZ 

ytl-EZ
Date (()7/22/2013) Peter P. Costa

L/??Rcvicwc?l by

C

Scott H. Golclstein
Counsel for Rcsponclcnt
Thc Goldstein Law Group, P.C.
61 Broaciway, Suite 1915

Ncw York, N.Y. 10006
(2 I 2) 809-422()
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Accepted by llNRA:

818113
Signed 4 behalf of the

IJ:IIK Directo??/of O?y clelegate?l authoi-i ty

1

, 

?04440

r*c? E. D*r
)fice President and Chief Counsel
FINRA Department of Enforcement
15200 Omega Drive, Suitc 300
Rockville, MD 20850

G




