
FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT

NO. 2011030085101

TO: Department of Enforcement
Financial Industry Regulatory Authority (?FINRA")

RE: Daniel P. Deighan, Respondent
General Securities Principal and
General Securities Representative
[CRD No. 1029361]

Pursuant to FINRA Rule 9216 ofFINRA's Codeof Procedure, I, Daniel P. Deighan, submit this
Letter of Acceptance, Waiver and Consent ("AWC") for the purpose of P?posing a settlement of
the alleged rule violations described below. This AWC is submitted on the condition that, if
accepted, FINRA will not bring any f?ture actions against me alleging violations based on the

same factual findings described herein.

L

ACCEFrANCE AND CONSENT

A. i hereby accept and consent, without admitting or denying the findings, and solely
for the purposes ofthis proceeding and any other proceeding brought by or on
behalf of FINRA, or to which FINRA is a party, prior to a hearing and without an
adjudication ofany issue of law or fact, to the entry ofthe following findings by
FINRA.

?ACKGROUND

Deighan entered the securities industry on April g 1985, as an Investment
Company and V?abl? Contracts Products Represenmtive of a fbrmcr FINRA
member firm. On January 24,2007, Deighan became associated with Boogie
Investment Group, Inc. and registered with FINRA as a General Securities
Principal and General Securities Representative and remained registmd in those
capacities during all periods mentioned herein. Deighan's association with Boogie
ended on September28,2011. Although Deighan i? not mlr?ently associated with
a FTNRA member finn, he remains subject to the jurisdiction of FTNRA until
September 27,2013, pursuant tc Article V, Section 4 ofFINRA's By-Laws,
which provides for a ?wo-year period of retained jurisdiction over formerly
registered persons. Deighan has not previously been subject ofany formal
disciplinary action.



O?KKVIEW

Delghan made unsuitable recommendations ofprivate placmnents in three

mtom?r accounts, D?ghan ov?rstatcd the customers' nct worth and annual

income on new account documents and made recommendations that resulted in an
overcoaaentration ofthe three customers' net worth in the private placements, in
vialation ofNASD Conduct Rules 2310 and 21 10 and FINRA Rule 2OIO. As
president af Boogic Imrestm?nts, Doighan also failed to timely file amendments to
bis Unifbrm Application ?r Securities Industry Registration or Transfer ("Form
U4"), by ?ling to disclose rcporbable events within 30 day.s of learning ofthe
facts or circumatano? gtvin8 rise to the required am?ndm?t?, in violation of
FINRA By-Laws Article V, Scction 2(c), NASD Rule 21 10 and FINRA Rule
2010.

?????D VIOLATrVE CONDUCT

1. From June 9,2006 through July 17,2009, Dcigha?, while registered with Boogie
Invcstmant Or?up: recoimncnded and effected the sale of high risk private
pl??-m.-? to cu?tom?s DE, JS, and DK and SK, without a reasonable basis to
b?lievo that the transactions were suitable given the financial circumstances and

Mat!?oa ofthe MtomM.

Ctmhom?m DK and SK

At the time oftbe transactions, DK and SK werc retired, and 56 and 59 years old,
rapectively. During the period from June 9,2006 through Juiy 23,2008.
Deighm reor??im?ded that DK and SK invest $1,097,700 in sixt?n private
placmncn?Dei?han ovnrstated their net wartb and annual inoome an their new
account doeiments. Dei?han's re?ommcmdaticms rnsulted in approximately 61%

of their liquid net worth being invested in those privateplacernents.  The
conccntra?ion level compounded the risk ofthese already high risk inv??tments.
Given the concentmtion levels ofthe im?estments in privabe placcrn?t?? Deighan
had no reasonable basis fbr leu?lnl?,ending that DK and SK invest a toml of
$1,097,700 in the sixteen private placements

Customer J?1

At the time of the tmnaactions, JS was single, retired and 58 years old. Durin8 the
period from August 10,2007 through August 21,2008, Dcighan recommended
that JS invest $390,000 in eight privateplacements. Deighan overstatod JS's net
worth and annual income on her newaccount documents. JS'a actual liquid net
worth did not qualify her as an accredited investor. Deighan's recommendations
resulted in approximately 92% of her investment account being invested in those
private placements. The concentration level compounded the risk of these already
high risk investments. Given JS'? unaccredited status and the conccntration levels
ofthe investments in private placements, Deighan had no r=sonablebasis for
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recommending that JS inve?t a total of$390,000 in thc eight private placements.

Customer DE.

At the time ofthe transactions, DE was a single mother, 49 years old with two
school-aged children. During the period from April 11,2008 through July 17,
2009, Deighan recommended that DE invest $291,000 in ten private placements.
Deighan ovm?tated DE's net worth and annual income on her new account
documents. DE's actual liquid net worth did not qualif? her as an accredited
investor. Deighan's recommendations resulted in approximately 97% ofher
investment account being invested in those private piacement? The concentration
level compounded the risk of these already high risk investments. Given DE'a
unaccroditod Status and the concentration levels of the investment in private
plac?lents, Deighan had no masonable basis for recommending that DE invest a
total of $291,000 in the ten private p?acm?ents.

As a r?ult ofthe foregoing conduct, Respondent Deighan violated NASD Rule
2310 and NASD Rule 2110 (from hme 9,2006 through December 14,2008) and
FINRA Rule 2010 (frnm December 15,2008 through July 17,2009).

2. From Novmnber 25,2009 through April 8, 201 1, as president of Boogie
Investments, Deighan failed on eight occasions to timely amend his Form U4 to
discloaereportable events. The amendments wcre made between four and 161

days late, in violation ofFINRA By-Laws Article V, Section 2(c) and FINRA
Rule 2010.

As aresult of the foregoing conduct, Respondent Deighan violated FINRA By-
Laws Article V, Section 2(c) and FINRA Rule 2010.

B. I also consent to the imposition of the following s?lctiona:

A seven-month suspension in all capacities from any FINRA member firm and a
?27,500 fine.

The fine shall be due and payable either immediately upon rcassociation with a
member firm following the seven-month suspenaion noted above, or prior to any
application or request for mlicf from any, statutory disqualification  resulting from
this or any other event or proceeding, whichever is earlier.

I specifically and voluntarily waive any right to claim that I am unable to pay,
now or at any time hereafter, the monetary sancticn imposed in this matter.

The sanctions imposed herein shal 1 be effective on a date set by FINRA staff.
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Il.

WAIVER OF PROCEDURAL RIGHTS

I specifically and voluntarily waive the following rights granted under FINRA's Code of
Procedure,

A To have a Complaint issued specifying the allegations against mei

B. To be notified ofthe Complaint and have the opportunity to answer the
allegations in writing;

C To defend against the allegations in a disciplinary hearing before a hearing panel,
to have a written record ofthchearing made andto have a written decision issued;
and

D. To appeal any such decision to the National Adiudicatory Council (''NAC') and
then to the U.S, Securities and Exchange Cr?rnrni*sion and a U.S. Court of
Appeals.

Further, I specifically and vohmtarily waive any right to claim bias or prejudgment ofthe
General Counsel, the NAC, or any member' of the NAC, in c(mncction with such person's or
body's participation in discussions regarding the terms and conditions of this AWC, or other
considmrtion ofthis AWC, including acceptanoe or #ection ofthia AWC

I further specifieally and voluntarilywaive any right to claim that a person violated the ex parte
prohibitions of FINRA Rule 9143 or the separation offunctions prohibitions ofFINRA Rule
9144, in connection with such peion'sorbodyg participation in discussions regarding the terms
and conditions of this AWC, or other' consideration ofthis AWC, including its acceptance or
rejecti(m.

HL

OTHER MATrERS

Iundcrstand that:

A Submission of this AWC is voluntary and will not resolve this matter unless and
until it has be?in reviewed and accepted by theNAC, a Review Subcommittee of
the NAC, or the Of?ice of Disciplinary Affair? ("ODA"), pursuant to FINRA Rule
9216;

B. If this AWC is not accepted, its submission will not be used as evidence to prove
any of the allegations a?inst mei and
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C. If accepted:

1, this AWC will become part of my permanent disciplinary record and may
be oonsid?red in any future actions brought by FR4RA or any other
regulator against me;

2. thia AWC will be made available through FINRA'a public disclosure

p?ograin i n reapons? to public inquiries about my discipHnary mco?;

3. FINRA may make a public annoimcmnent ooncerning this a?reement and

the subject matter themofin accordance with FINRA Rule 8313; and

4. I may not take any action or make or pennit to be made any public
statement, inclnding in regulatory filings or otherwise, denying, directly or
indirectly, aay finding in this AWC or amate the imprnssion that the AWC
is without f??ctual basis. I may not ta?e any position in 

any proceeding
brought by (ir on behalf' of FINRA? or to whioh FINRA is a party, that is
inconsistcnt with any part of this AWC. Nothing in this provision affbcts

my: (i) tcstimonial obligations; or (ii) right to take legal or factual
positions in litigation or other legal proceedings in which FINRA /snot a
party.

D. I may attach a Co?regtive Action Statement to this AWC that is a st*tmnent of
demonstrable corrective steps taken to prevent future misconduct. I understand
that I may not deny the charges or make any stat?ment that is inconsistent with
the AWC ln this Statement This Statement does not constitute factual or legal
findings by FINRA, nor does it reflect the views ofFINRA or its staff.

I certify that I have read and understand all of the provisions ofthis AWC and have been given a
futl opportimity to ask questions about it; that I have agr?d to its provisions volimtarily; and that

no of?er, threat, inducement, or promise of any kind, other than the terms set forth herein and the
prospect of avoiding the issuance of a Complaint, has been made to induce me to?bmit it.

6/14113 i?D?JLF. D?zt?
. - -?l e-?.?---=?-

Date (r*61/id4?7Y) Daniel P. Deighan, Respondenf?l

Reviewed by:

*,NZNNathanW.9Mh.  BM.
Counsel for Respondent
Ulmw & Berne LLP
500 W. Madison, Suite 3600
Chicago, IL 60661-4587
Tel. Na 312-658-6536
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Accepted by FINRA:

Julyll,2013 Signed on behalf of the
Date Director of ODA? by delegatcd anthority

.AN 

G .721,
Andrew A. Favret, Senior Regional Counsel
F[NRA Department of Enfbrcement
1 100 Poydras Street
Energy Centre, Suite 850
New Orleans, Loni*1*nA 70163-1108
Phone: 504/522-6527 FAX: 504/522-4077

?dm.MMMrmo.B
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