TO:

FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONBENT
NO. 2911030085101

Department of Enforcement
Financial Industry Regulatory Authority (“FINRA™)

Daniel P. Deighan, Respondent
QGenseral Securities Principal and
General Securities Representative
[CRD No, 1029361]

Pursuant to FINRA Rule 5216 of FINRA’s Code of Procedure, 1, Danie] P, Deighan, submit this
Letter of Acceptance, Waiver and Consent (*AWC™) for the purpose of proposing a settlernent of
the alleged rule violations described below, This AWC is submitted on the copdition that, if
accepted, FINRA will not bring any future actions against me alleging viclations based on the
samne factun! findings described herein,

I.
ACCEPTANCE AND CONSENT

1 hereby accept and consent, without admitting or denying the findings, and solely
for the purposes of this proceeding and any other proceeding brought by or on
behalf of FINRA, or to which FINRA is a party, prior to a hearing and without an
adjudication of any issue of law or fact, to the entry of the following findings by
FINRA,

BACKGROTUND

Deighan entered the securities industry on April 9, 19835, as an Investment
Company and Variabls Contracts Products Representative of a former FINRA
member firm, On January 24, 2007, Deighan became associated with Boogie
Investment Group, Inc. and registered with FINRA as a General Securities
Principal and General Securities Representstive and remained registered in those
capecities during all periods mentioned herein. Deighan’s association with Boogie
ended on September 28, 2011, Although Deighan is not currently associated with
a FINRA member firm, he remains subject to the jurisdiction of FINRA until
September 27, 2013, pursuant tc Article V, Section 4 of FINRA's By-Laws,
which provides for a two-year period of retained jurisdiction over formerly
registered persons. Deighan has not previously been subject of any formal
disciplinary action.



1.

OVERVIEW

Deighan mads unsnitable recommendations of private placements in three
enstomer accounts, Deighan overstated the customers’ net worth and annual
Inoome on new account documents and made recommendations that resulted in an
averconcentration of the thres customers’ net worth in the private placements, in
violation of NASD Conduct Rules 2310 and 2110 and FINRA Rule 2010, As

t of Boogia Investments, Deighan also fuiled to imely {ile amendments to
his Uniferm Application for Securities Industry Registration or Transfer (“Form
U4™, by failing to discloze raportabie avents within 30 days of leaming of the
facts or circnmatssoes giving rise to the required amendments, in violation of
FINRA By-Laws Article V, Seotion 2(g), NASD Rule 2110 and FINRA Rule
2010.

FACTS AND VIOLATIVE CONDUCT

From June 9, 2006 through July 17, 2009, Deighen, while registered with Boogie
Investment Group, recommended and effected the sale of high risk private
placementa to customers DE, 18, and DK end SK, without e reasonable basis to
beliova that the ransactions were suitable given the financial circumstances and
condition of the qustomers,

At the time of the transactions, DK and 8K were retired, and 56 and 59 years old,
respectively. During the perod from June 9, 2006 through July 23, 2008,
Deighan recommended that DK and SK invest $1,097,700 in sixteen private
placements. Deighan oversiated their not worth and annnal income on their new
account documents, Deighan’s recoommendations rasulted in approximately 61%
of their liquid net worth baing invested in those private placements. The
coneentration level compounded the risk of thess already high risk investments,
Given the concentration levels of the invesiments in private placerents, Deighan
hiad no reasonsble basis for recommending thet DK and SX invest a tol of
$1,097,700 In the sixteen private placaments,

Customer J8

At the time of the transactions, JS was single, retired and 58 years old, During the
peried from August 10, 2007 through August 21, 2008, Deighen recommended
that JS invest $390,000 in eight private placements. Deighan overstated J8's net
worth and annual income on her new account documents. JS's actual liguid net
worth did not qualify her as an aceredited investor, Deighan's recommendations
resuited in approximately 92% of her investment account being invested in those
private placemnents, The concentration level compounded the rigk of thesa ajready
high risk investments. Given J3’s unaccredited status and the concentration levels
of the investiments in privats placements, Deighan had no reesonable basis for



recommending thet JS invest a total of $390,000 in the eight privats placements.

Custorper DE

At the time of the transactions, DE was a single mother, 49 years old with two
school-aged children. During the pericd from April 11, 2008 through Jaly 17,
2009, Deighan recommended that DE invest $201,000 in ten private placements.
Deighan overstated DE's net worth and annual income on her new account
documents. DE's actual liquid net worth did not qualify her as an rceredited
investor, Deighan’s recommendations resulted in approximately 97% of her
investment account being invested in those private placements. The concentration
level compounded the risk of these already high risk investments, Given DE’s
unaccredited statug and the concentration levels of the investment in private
placements, Deighan hed no reasonable basis for recommending that DE invest a
total of $291,000 in the ten private placements.

As a result of the foregoing conduct, Respondent Deighan violated NASD Rule
2310 and NASD Rule 2110 (from June 9, 2006 through December 14, 2008) and
FINRA Rule 2010 (from December 15, 2008 through July 17, 2009).

From November 235, 2009 through April 8, 2011, as president of Boogie
Investments, Deighan failed on eight ocoasions to timely amend his Form U4 to
disclose reportable events. The amendments were made between four and 161
days late, in violation of FINRA By-Laws Asticle V, Section 2(c) and FINRA
Rule 2010,

As a result of the foregoing conduct, Respondent Deighan violated FINRA By-
Laws Asticle V, Section 2(c) and FINRA Rule 2010,

1 also consent to the imposition of the following sanctions:

A seven-month suspsnsicn in all capacities from any FINRA member firm and a
$27,500 fine.

The fine shall be due and payeble sither immediately upon reassociaticn with a
member firm following the seven-month suspension noted shove, or prior to any
application or request for relief from any statutory disqualification resulting from
this or any other event or proceeding, whichever is earlier.

I specifically and voluntarily waive any right to claim that I am unsble to pay,
now or at any time hereafter, the monetery sanction imposed in this malter.

The sanctions imposed herein shail be effective on & date set by FINRA staff.



1L
WAIVER OF PROCEDURAL RIGHTS

I spesifically and voluntarily waive the following rights granted under FINRA's Code of
Procedure:

A,  Tohave a Complaint issued specifying the allagations against me;

B.  Tobe notified of the Complaint and have the opportunity to answer the
aliegations in writing;

C.  Todefend against the aliegations in a disciplinary hearing before a hearing panel,
to have a written record of the hearing made and to have a written decision issued;
and

D.  To appeal any such decision to the National Adjudicatory Counecil (*NAC”) and
then to the U.S, Securities and Exchange Commission and a U.3. Court of

Appeals.

Further, I specifically and voluntarily waive any right to claim biss or prejudgment of the
General Counsel, the NAC, or any member of the NAC, in connection with such person's or
body’s participation in discussions regarding the terms and conditions of this AWC, or other
consideration of this AWC, including accaptance or rejection of this AWC.

I farther specifically and volunterily waive any right to claim that a person violated the ex parte
prohibitions of FINRA Rula 9143 or the separation of functions prohibitions of FINRA Rule
9144, in connection with such person’s or body’s participation in diseussions regerding the terms
and conditions of this AWC, or other consideration of this AWC, including its aceeptance or

rejection,
L
OTHER MATTERS

I understand that:

A.  Submission of this AWC is voluntary and will not resolve this matter uniess and
until it has been reviewed and accepted by the NAC, a Review Subcommittee of
the NAC, or the Office of Disciplinary Affairs (“*ODA™), pursuant tg FINRA Rule
0216;

B. If this AWC is not aceepted, its submission will not be used as evidence to prove
any of the allegations against me; and



if acompted:

1.

this AWC will becoms pert of my permaneat disciplinary record and may
he conzidered In any future actions brought by FINRA or any other
regulator against me;

this AWC will be made available through FINRA's public disclosure
program in responss to public inquiries about my disciplinary record;

FINRA may make a public announcement concerning this agreement and
the subject matter thereof in accordance with FINRA. Rula 8313; and

1 may not teke any action or meke or permit to be made any public
statercent, inoluding in regulatory fillnga or otherwise, denying, directly or
indirectly, any finding in this AWC or craate the impression that the AWC
is without factual basis, I may not take any position in any procseding
brought by or on behaif of FINRA, or to which FINRA is a party, that is
inconsistent with any paxt of this AWC, Nothing in this provision affects
my: (i) testimonial obligations; or (ii) right to teke legal or Thohual
positions in litigation or other legat proceedings in which FINRA lsnot a

party,

1 may attach a Cozrective Action Statement to this AWC that is a statement of
demonstrable corvective steps teken to prevent fulure misconduot, I understand
that I mey not deny the charges or make any statement that {8 inconsistent with
the AWC in this Staternemt. This Staternent does not constitute factual or legal
findings by FINRA, nor does it reflect the views of FINRA or its staff,

1 certify that ] have read and understand all of the provisions of this AWC and have been givena
full opportunity to ask questions abont it} that I have agreed 1o its provisions yoluntarily; and that
no offar, threat, inducemont, or promise of any kind, other than the terma set forth herein and the
proapest of avoiding the jssuance of a Complaint, has been made to incuce me to grbmit it.

/) ‘f/fs
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Date (ndm/dd/fyyy)
Reviewed by:

Daniel P, Deighen, Respondent

Nathan W, Lamb, Esq.
Counsel for Respondant
Ulmer & Berna LLP

500 W. Madison, Suite 3600
Chicago, IL 606614587
Tel, No, 312-658-6536



Accepted by FINRA:

July 11, 2013

Date

Signed on behalf of the
Director of ODA, by delegated anthority

ot O Gty

Andrew A. Favret, Senior Regional Counsel
FINRA Department of Enforcement

1100 Poydras Street

Energy Centre, Suite 850

New Orleans, Louisiana 70163-1108
Phone: 504/522-6527 FAX: 504/522-4077

andrew, favrot@fiora.org






