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FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT
NO. 2011030144801

TO: Department of Enforcement
Financial Industry Regulatory Authority (“FINRA")

RE: Barmry Pittman (CRD No. 5492220),
Respondent

Pursvant to FINRA Rule 5216 of FINRA's Code of Procedure, I, Baery Pittman (“Pittman” or
“Respondent™), submit this Letter of Acceptance, Waiver and Consent (“AWC") for the purpose
of proposing & settlement of the alleged rule violations described below. This AWC js submsitted
on the condition that, if accepted, FINRA will not bring any future actions against me alleging
violations based on the same factual findings described herein. s

[ 4

L
ACCEPTANCE AND CONSENT

A. I hereby accept and congant, without admitting or denying the findings, and solety
for the purposes of this proceeding and any other proceeding brought by or on
behalf of FINRA, or to which FINRA is a party, prior to a hearing and witbout an
adjudication of any issue of law or fact, to the entry of the following findings by
FINRA:

BACKGROUND

Pittman first became registered with FINRA as (General Securities Representative
(“GSR™) through an agsocjation with a former member firm on February 27,
2008. Pittman was registered through that firm untit July 7, 2008.

Beginning July 1, 2008, Pittmean was registered with FINRA as a GSR through an
association with wembeér firm John Thomes Financial, Ine. (BD No. 40982)
(“JTF"). Beginning April 26, 2010, Pittman was alo registered as a Limited
Representative — Investment Banking (“IB*) through ITF. Pittman’s registrations
through JTF tenminated on November 16, 201].

During the period from November 16, 2011 uniil Augnst 3, 2012, Pittman was
registered with FINRA as a GSR through a different FlNRA moember firm,
According to the Uniform Termination Notice for Securities Industry Registration
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(Form U5) filed by that firm with respect to Pittman, Pittman’s lest date of
employment with that firm was July 6, 2012.

Pittran ig not currently registered with any FINRA member firm, nof is he

.. otherwise employed in the securities industry, However, he remains subject to

FINRAs jurisdiction, pursuant 1o Article V, Section 4 of FINRA's By-Laws.

Pittman hag no prior disclplinary history with the SEC, any self-regulatory
organization or any state ssourities regulator.

QOVERVIEW

While Pittman was registered throngh member firm JTF, Pittman attempted o
settle a customer complaint away from the firm without the firm’s knowledge or
consent. In connection with this attempt to settle a customer complaint away
from the firm, Pittman sent several emeils to the customer utilizing & personal,
non-JTF email address and thus prevented the firm from discharging its obligation
under NASD Conduct Rule 3010(d) to review outgoing correspondence.

FACTS AND VIOLATIVE CONDUCT

1. In or about January 2011, while Pittman was registered through JTF,
customer PL complained to Pittman about losses in PL’s JTF account handled by
Pittman. Pittman, however, did not bring this complaint to the attention of his
supervisors at JTF. Rather, Pittman, in emails to PL, agreed to compensate
customer PL for losses by paying PL a total of 565,000, with minimum monthly
payments of $5,000. Pittman nltimately did not make any payments to PL.
Pittman’s attempts to setile with customer PL were made without JTF's
knowledge or consent,

By reason of the foregoing, Pittman viclated FINRA Rule 2010.

2. In his communications with customer PL concerning his attempt to settle
PL's complaint, Pittman utilized a personal, non-JTF email address and sent at
lcast five emails to PL during the time period between January 2011 and October
2011. JTF’s procedures did not permit the use of personal email addresses for
business-related communications. This prevented JTF from discharging its
obligation under NASD Conduct Rule 3010(d) to review outgoing
correspondence.

. By reason of the foregoing, Pittman violated FINRA Rule 2010.

a3/07
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1 also consent to the imposition of the following sanctions:

e A suspension in all capagities for 2 period of 60 days; and
e g fine in the amount of $7,500.

The fine shall be due and payablc cither immediately upon reassociation with a
member firm following the 60 day suspension noted above, or prior to any
applicution or request for relief from any statutory disqualification resulting from
this or any other event or proceeding, whichever is earlier.

1 specifically and voluntarily waive any right to claim that I am unable to pay,
now or at any time hereafter, the monetary sanction imposed in this matter.

Y understand that if 1 am barred or suspended from associsting with any FINRA
member, I become subject to a statutory disqualification as thet term is defined in
Article III, Section 4 of FINRA’s By-Laws, incorporating Section 3(a)(39) of the
Securities Exchange Act of 1934. Accordingly, 1 may not be associated with any
FINRA member In any capacity, including clerical or ministerial functions, during
the period of the bar or suspension (seg FINRA Rules 8310 and 8311).

The sanctions imposed herein shall be effective on a date sct by FINRA staff.

IL

WAIVER OF PROCEDURAL RIGHTS

I specifically and voluntarily waive the following rights granted under FINRA's Code of

Procedure:

A-
B.

To have a Complaint issued specifying the allegations against me;

To be notified of the Complaint and have the opportunity to answer the
allegations in writing;

To defend against the a)legations in a disciplinery hearing before a hearing panel,
to have @ written record of the hearing made and to have & written deoision issoed,;
and

To appeal any such decision to the Nationa! Adjudicatory Council ("NAC”) and
then to the U.S. Securities and Exchange Commission and a U.S, Court of
Appeais.

e4/87
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Further, 1 specifically and voluntarily waive any right to claim bias or prejudgment of the
General Counsel, the NAC, or any member of the NAC, in connection with such person’s or
body’s participation in discussions regarding the terms and conditions of this AWC, or other
consideration of this AWC, including acceptance or rejection of this AWC.

I further specifically and voluntarily waive any right to claim that a person violated the ex parte
prohibitions of FINRA Rule 9143 or the separation of functions prohibitions of FINRA Rule
9144, in connection with such person’s or body’s participation in discussions regarding the terms
and conditions of this AWC, or other consideration of this AWC, including its acoeptance or
rejection.

m.
OTHER MATTERS
1 understand that:
A.  Submission of this AWC is voluntary and will not resolve this matter unless and

- until it has been reviewed and accepted by the NAC, a Review Subcommittee of
the NAC, or the Office of Disciplinary Affairs (*ODA), pursuant to FINRA Rule

9216;
B. * Ifthis AWC is not accepted, its submission will not be used 2s evidence 1o prove
any of the allegations against me; and

C. K accepted:

1. this AWC will become part of my permanent disciplinary record and may
be considered in apy future actions brought by FINRA or any other
regulator against me;

2. this AWC will be made available through FINRA's public disclosure
program in response to public inquiries about my disciplinary record;

3. FINRA may make a public announcement concemning this agreement and
the subject matter thereof in acoordance with FINRA Rule 8313; and

4, Imay not take any action or make or permit to be made any public
statement, including in regulatory filings or otherwise, denying, directly or
indirectly, any finding in this AWC or orsate the impression that the AWC
is without factual basis, I may not take any position in any proceeding
brught by or on behalf of FINRA, or to which FINRA is a party, that is
inconsistent with any pert of this AWC. Nothing in this provision affects
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my right to take legal or factual positions in Iitigation or other 'legal
proceedings in which FINRA is not a party.

D, 1 may attach a Corrective Action Statement to this AWC that is a statement of
demonstrable corrective steps taken to prevent firture misconduct. I understand
that [ may not deny the charges or make any statement that is inconsistent with
the AWC in this Statement. This Statement does not constitute factual or legal
findings by FINRA, nor does it reflect the views of FINRA or its staff.

I certify that ] have read and understand all of the provisions of this AWC and have been given a
full opportunity to ask questions sbout it; that I heve agreed to its provisions voluntarily; and that
no offer, threat, inducement, or promise of any kind, other than the terms set forth herein and the
prospect of avoiding the issuance of a Complaint, has been made to induce me fthe Firm] to
submit it,

8/15[/zdt2
Date (mm/dd/yyyy) Respondent Pittman (CRD No. 5492220),

Revi

/Veé::;

" B Esq

Counsal.for Resp,tmde;n;

Acoepted by FINRA:

September 13, 2012 Signed on behalf of the

Date Dircotor of ODA, by delegated authority
Prank M. Weber
Senior Regional Counsel
FINRA Departmen? of Enforcement
One Liberty Plaza )
New York, NY 10006

Telephone: (212) 858-4324
Facsimile: (212) 858-4770
Email; Frank.Weber@finra.org



