
FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT

NO. 2011030501201

TO: Department ofE,iforcement
Financial lndustiy Regulatory Authority ("FINRA")

RE: Jon Robert Hickman, Respondent
General Securities Representative,  General Securities Principal, Research Aimlyst, and
Research Principal
(CRD No. 4644088)

Pursuant to FINRA Rule 9216 ofFINRA's Code of Procedure, I, Jon Robert Hickman
("Respondent" or"Hickman") submit this Letter of Acceptance, Waiver and Consent ("AWC")
for the purpose ofproposing a settlement ofthe alleged rule violations described below. This
AWC is submitted on the condition that, ifaccei)ted, FINRA will not bring any future actions
against me alleging violations based on tile same factual findings described herein.

1.

ACCEPTANCE AND CONSENT

A. I hereby accept and consent, without admitting or denying the findings, and solely
for the purposes ofthis proceeding and any other proceeding brought by or on
behalf ofF!NRA, or to which FINRA is a party, prior to a hearing and witl?out an
adjudication ofany issue oflaw or fact, to the entiy oftlie following findings by
FINRA:

BACKGROUND

Hickman first became registered with FINRA as a General Securities
Representative  ("GSR") in April 2003 through an association with a former
member firm. Hickinan was registered through an association with MDB Capital
Group LLC (BD No. 42677) ("MDB Capital") as a GSR and Research Analyst
("RA") from August 31, 2005 through June 16, 2011 and as a General Securities
Principal from Febmaiy 23, 2009 through June 16, 201 1. Since June 18, 201 1,

Hickman has been registered as a GSR, GP, RA and Research Principal through
another member firm.

RELEVANT DISCIPLINARY HISTORY

Hickinan has no disciplinaiy history with the Securities and Exchange
Commission, any state securities agency, FINRA or any otlier self-regulatory
organization.
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OVERVIEW

Fivm April 29,2009 through June 14,201 1, Hickman, while rcgislcrcd witli
FINRA as a research a,ialyst through MDB Capital, made posts on Twitter
concerning equity securities that failed to disclose that he owned shares orthe
subject security and/or were not fair and bala,iced or failed to providc a sound
basis for evaluating the facts in regard to a particular security. As a result,
Hickman violated NASD Conduct Rule 2711(h)(I)(A) and NASD Conduct Rule
2210(d)(1)(A), NASD Interpretive Memorandum ("IM") 2210-land F?\IRA Rule
2010.

FACTS AND VIOLATIVE CONDUCT

Froin at least April 2009 through June 201 l, Hickman maintai,ied a 7'witter
account and, by June 201 1, had approximately 50 followers. During the period
April 29,2009 through June 14,201 1, while registered with FINRA as a research
analyst through MDB Capital, Hick,nan posted messages on Twitter concerning
equities he covered as a research analyst without MDB Capital's knowledge.
Hickman's Twitter posts constituted public appearances under NASD Conduct
Rules 2711(a)(5) and 2210(a)(5) and, conseque,itly, communications with thc
public underNASD Conduct Rule 2210(a).

Hickman personally owned seven securities that he discussed in eleven ofhis
Twitter posts. However, those eleven Twitter posts failed to disclose that he
owned shares ofthe subject securities. Moreover, fourteen ofHickman's Twitter
posts either failed lo be fair and balanced by disclosing risk or contingent factors

or failed to provide a sound basis for evaluating certain facts discussed therein.

As a result ofthe foregoing conduct, Hickman violated NASD Conduct Rules
2711(h)(1)(A) and 2210(d)(1)(A), FINRA Rule 2010 and 1M-2210-1.

B. I also consent to the imposition ofthe following sanctions:

. A ten business day suspension from association with a,iy FlNRA meinber
in all capacities; and

? A $15,000 fine.

I agree to pay the monetary sanction(s) upon notice that this AWC has been
accepted and that such payment(s) are due and payable. l have submilted an
Election of Payment foim showing the method by which I propose to pay the fine
imposed.

I specifically and voluntarily waive any right to claim that I am unable to pay,
now or at any time hereafter, the monetary sanction(s) imposed in this matter.
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I undcrstand that ifl am barred or suspended from associating with any FINRA
member, I become subjecl to a statutory disqualification as that term is defitied iii
Article III, Section 4 of FINRA's By-Laws, incorporating Section 3(a)(39) ofthc
Securities Exchange Act of 1934. Accordingly, 1 may not be associatcd with any
FINRA member in any capacity, including clerical or ministerial functions, during
tlie period of the bar or suspension (?Q FINRA Rules 8310 and 83 I I).

The sanctions imposed herein sl?all be effective on a date sct by F?NRA staff.

II.

WAIVER OF PROCEDURAL RIGHTS

1 specifically and voluntarily waive the following rights granted under FINRA's Codc of
Procedure:

A. To have a Complaint issued specifying the allegations against me;

B. To be notified ofthe Complaint and have the opportunity to answer the
allegations in writing;

C. To defend against the allegations in a disciplinary hearing before a hearing panel,
to have a written record ofthe heari?ig made and to have a written decision issued;
and

D. To appeal any such decision to the National Adjudicatoiy Council (?NAC") and

then to the U.S. Securities and Exchange Commission and a U.S. Court of
Appeals.

Further, I specifically and voluntarily waive any right to claim bias or ?rejudgment ofthe Chief
Legal Officer, the NAC, or any member of the NAC, in connection with such person's or body's
patticipation in discussions regarding the terms and conditions of this AWC, or other
consideration ofthis AWC, including acceptance or rejection ofthis AWC.

1 further specifically and voluntarily waive any right to claim that a person violated the ex parte
prohibitions ofFINRA Rule 9143 orthe separation of functions prohibitions ofFTNRA Rule
9144, in connection with such person's or body's participation in discussions regarding the terms
and conditions ofthis AWC, or other consideration ofthis AWC, including its acceptance or
rejection.

iII.

OTHER MATTERS

l understand that:
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A. Subinission ofthis AWC is voluntary and will not resolve this matter unless and

until it has been reviewed and accepted by the NAC, a Review Subcomn,ittee of
the NAC, or the Office ofDisciplinary Affairs ("ODA"), pursuant to FINRA Rule
9216;

B. If this AWC is not accepted, its submission will not be used as evidence to prove
any ofthe allegations against me; and

C. If accepted:

1. this AWC will become part ofmy permanent disciplinary record and may
be considered in any future actions brought by FINRA or any otlier
regulator against me;

2. this AWC will be made available through FINRA's public disclosure

program in response to public inquiries about my disciplinary record;

3. FINRA may make a public announcement concerning this agreement and

the subject matter thereof in accordance with FINRA Rule 8313; and

4. T may not take any action or make or permit to be made any public
statement, including in regulatory filings or otherwise, denying, directly or
indirectly, any finding in this AWC or create the i?npression that the AWC
is without factual basis. 1 may not take any position in any proceeding
brought by or on behalfofFINRA, or to which FINRA is a party, that is
inconsistent with any part ofthis AWC. Nothing in this provision affects

my: (i) testimonial obligations; or (ii) right to take legal or factual
positions in litigation or other legal proceedings in which FINRA is not a
party.

D. I may attach a Corrective Action Stateinent to this AWC tliat is a statement of
demonstrable corrective steps taken to prevent future misconduct. I understand
that T may not deny the cha, ges or make any statement that is inconsistent with
the AWC in this Statement. This Statement does not constitute factual or legal
findings by FINRA, nor does it reflect the views of FlNRA or its staff.

I certify that I have read and understand all ofthe provisions ofthis AWC and have been given a
full opportunity to ask questions about it; that I have agreed to its provisions voluntarily; and that

no offer, tllreat, itiducement, or promise of any kind, other than the terms set forth herein and the
prospect of avoiding the issuance of a Com???b?n?,?i??t?oZi?duce me lthe Firml to
submit it.

.
g 24 ZO 14
Date On.n/dd/yyyy) ?2??ert Hickman, Respondent
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Reviewed by:

Jdf. 

iovanniello, Jr.
Senior Vice Pivsident and General Counsel
Ladenburg Thajmann & Co. Inc.
570 Lexington Avenue, llth floor
New York, New York 10022

212-409-2544
Counsel for Respondent

Accepted by FINRA:

October 14,2014 Signed on behalfofthe
Date Director ofODA, by delegated authority

??e???
 

-Samuel L. Barkin
Senior Regional Counsel
FINRA, District 10
200 Liberty Street
New York, NY 10281-1003
(212) 858-4074;
direct fax: (202) 721-6573

-
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