TO:

RE:

FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT
NO. 2012031768901

Department of Enforcement
Financial Industry Regulatory Authority (“FINRA”)

Eugene D. Maher, Respondent
CRD No. 5863570

Pursuant to FINRA Rule 9216 of FINRA’s Code of Procedure, I submit this Letter of
Acceptance, Waiver and Consent (“AWC”) for the purpose of proposing a settlement of the
alleged rule violations described below. This AWC is submitted on the condition that, if
accepted, FINRA will not bring any future actions against me alleging violations based on the
same factual findings described herein.

L
ACCEPTANCE AND CONSENT

I hereby accept and consent, without admitting or denying the findings, and solely
for the purposes of this proceeding and any other proceeding brought by or on
behalf of FINRA, or to which FINRA is a party, prior to a hearing and without an
adjudication of any issue of law or fact, to the entry of the following findings by
FINRA:

BACKGROUND

Eugene Dennis Maher (“Respondent™) had common control in FINRA -registered
firm, Luopan Capital, LLC, between November 8, 2010 and June 8, 2012 through
his direct ownership interest in Big Phish LLC. Respondent’s affiliation with
Luopan Capital, LLC ceased on June 8, 2012 when the firm was sold to Strategic
Energy Securities, LLC. Respondent did not have any registrations with Luopan
Capital, LLC, nor is he currently registered or affiliated with any member firm.

As described more fully below, pursuant to Article I, Section (rr) of FINRA’s
Bylaws, Respondent was an associated person of Luopan Capital, LLC by virtue

of having engaged in securities business and therefore, FINRA has jurisdiction
over Respondent.

RELEVANT DISCIPLINARY HISTORY

Respondent has no relevant disciplinary history.



Respondent violated NASD Membership and Registration Rules 1031 and 1021,
as well as FINRA Conduct Rule 2010 by acting in a capacity requiring

registration without obtaining such registration.

FACTS AND VIOLATIVE CONDUCT
Between November 1, 2010 and January 31, 2011, Respondent solicited securities
transactions from existing or prospective customers of Luopan Capital, LLC.
Respondent’s conduct required registration as a gencral securities representative.
Becsuse Respondent was not properfy registered in such capacity, he violated
NASD Membership and Registration Rule 1031 and FINRA Conduct Rule 2010,

in addition, Respondent, who had commoa control of Luopan Capital, LLC,
failed to register as a Principal prior to becoming actively engaged in solicitation
for the firm. This failure was inconsistent with his previous attestation to FINRA
on September 17, 2010 that he would not participate in the firm’s securities
business unil be completed the appropriate registrations. By reason of the
foregoing, violsted NASD Membership and Registration Rule 1021
and FINRA Conduct Rule 2010,

1 also consent to the imposition of the following sanctions:

* 3 susponsion of 50 days from association with any FINRA registered broker-
dealer in any capacity; and,

o afine in the amount of $15,000.

‘The fine shall be due and payable cither immediately upon resssocistion with a
member firm following the 50-day suspension noted above, or prior t0 any
application or request for relief from any statusory disqualification resulting from
this or any other event or proceeding, whichever is earlier.

I specifically and voluntarily waive any right to claim that I am unable to pay,
now of at any time hereafier, the monetary sanction(s) imposed in this mater.

I understand that if 1 am besred or suspended from associating with amry FINRA
member, ] become subject to a stntutory disqualification as that tevm is defined in
Article 111, Section 4 of FINRA's By-Laws, incorporating Section 3(a)(39) of the
Securities Exchange Act of 1934. Accordingly, I may not be associased with sny
FINRA member in any capacity, including clerical or ministerial fonctions, during
the period of the bar or suspension (3og FINRA Rules 3310 and 8311).

The sanctions imposed herein shall be effective on a date sct by FINRA staff.



IL
WAIVER OF PROCEDURAL RIGHTS

1 specifically and voluntarily waive the following rights granted under FINRA's Code of
Procedure:

A.  Tohave a Complaint issued specifying the allegations against me;

B.  To be notified of the Complaint and have the opportunity to answer the
allegations in writing;

C.  Todefend against the allegations in a disciplinary hearing before & heasing panet,
to have a written record of the hearing made and to have a written decision issued;
and

D.  Toappeal any such decision to the National Adjudicasory Council (“NAC") snd
then to the U.S. Securitics snd Exchange Commission and a U.S. Court of
Appeals.

Further, [ specifically and voluntarily waive any right to claim bias or prejudgment of the
General Counsel, the NAC, or any member of the NAC, in connection with such person's or
body"s pasticipation in discussions regarding the terms and conditions of this AWC, or other
consideration of this AWC, including acceptance or rejection of this AWC,

1 farther specifically and voluntarily waive any right to claim that a person violated the ex parte

of FINRA Rule 9143 or the separation of functions prohibitions of FINRA Rule
9144, in connection with such person’s or body*s participation in discussions regarding the terms
and conditions of this AWC, or other consideration of this AWC, including its acoeptance or
rejection.

1L
OTHER MATTERS
¥ understand thet:

A.  Submission of this AWC is voluntary and will not resolve this matter unless and
until it has been reviewed and accepted by the NAC, a Review Subcommitiee of
the NAC, or the Office of Disciplinary Affairs (“ODA"™), pursaant to FINRA Rule
9216;

B.  Ifthis AWC is not accepted, its submission will not be used as evidence to prove
any of the allegations against me; and



C.  Ilecoopeed:

I.  this AWC will become part of my permanent disciplinery record snd mey
be considered in sxry future actions brought by FINRA or say other

regulstor against me;

2 this AWC will be made swvsilable throngh FINRA's public disclosure
program in response 10 public inquiries about avy disciplinery record;

3, FINRA may make o public ssnouncemsent concerning this agresment aad
the subject matier thareof In scoosdance with FINRA Ruie §313; and

4. I sy not take any sction o make or pormit 00 be mads any public
sistesent, incleding In seguistory filiags or otherwise, denylag, directly or
indirectly, anty finding In this AWC or creste the impression that the AWC

Is without factun! basie. | say not talcs angy position in sy procesding
bronght by or on behaif of FINRA, or to which FINRA is & party, that s

Inconsistent with any part of this AWC, Nothing in this provision affects
my: (i) cestimonial cbligations; or (H) right to take legal or fxctasl
pasitions ia Stigation or other legal procesdings In which FINRA lsnota
party.

D. 1 mayattach s Corrective Action Statement 10 this AWC that is 3 stasement of
domonstrable cosvective steps taken 10 prevent futwre misconduct. | andersand
thet | ey not deny the chargts or make any stetcznent thet Is inconsistent with
tho AWC la this Sitcment. This Statement does 80t constitute factual or legal
findings by FINRA, nor does i reflect the views of FINRA or its staff.

1 cextify that | have read and wnderstand all of the provisions of this AWC and have been given s
foll opportanity 1o ask questions abous it; that | have agreed 10 lis provisions voluntarfly: and tha
00 offir, Srent, inducemant, or promise of any kind, other than the tevms set forth hereln and the
prospect of svoiding the issuance of 8 Complaint, has been seade w0 me 00 subuait it.

ANhn !20!:5
Date (man/dd/yyyy)

Reviewed by:

Engeno Deanis Maher

Gregory S. Levies, Exq.
Counscl for Respondent
70 West Madison Street, Soise 1400

Chicago, I 606024267
312) 94422



C. Hecoepted

| this AWC will bacome part of my permanest disciplinsry record and may
be considered In any future sctions brought by FINRA or any other

reguintor againet me;

2 this AWC will be made available through FINRA's public disclosure
program In response 10 public inguiries about my disciplinary record;

3 FINRA mzy make a public sanouncernent concorning this agreement and
the subject matter thereof in accordance with FINRA Rule $313; and

4. 1 may not take any action or make or permit (0 bs smade sy public
statement, incinding in roguistory filings or otherwise, dowying, directly or
indirectly, any fiading In this AWC or croate the impression thal the AWC

Is without factunl basis. | may not take sny position i any procoeding
brougit by or on behalf of FINRA, or to which FINRA is a party, thet Is

inconsistent with sny part of this AWC. Nothing in this provision affects
my: (1) sestimoniel cbilgations; or (i7) right 10 take legal or fhctual
positions in litigation or other lagal proceedings in which FINRA is nota
paty.

D. [mayastach s Corrective Action Statesnemt to this AWC that is ¢ stsseanent of
démonstyabls corvective steps taken 10 provent futere miscoaduct, | understand
that | may not deny the charges or make sery staternent that Is inconsistent with
the AWC [ this Stseonent. This Statement does nct constitsse factusl or legal
findings by FINRA, nor does i reflect the views of FINRA or its staft.

1 cortify thet | have read and wnderstand all of the provisions of this AWC and have boen given s

fuil opporeanity 10 sk questions about it; that | have agreed to its provisions volunterily: snd that
00 offer, theeat, inducement, or promise of sry kind, other than the terms set forth hesola and the

prospect of avoiding the isssmoe of s Complaiat, has boen made to me to submi k.
Dete (en/ddlyyyy) i&mn—hﬁn
Reviewed by: E

Gregory S. Levine, Esg.
Coumsel for
70 West Madigon Street, Suite 1400

Chicago, 1L 60602-4267
(312) 3994422




Accepted by FINRA:

2/23/1% Signed on behalf of the
Date ! Director of ODA, by delegated authority

a'eather L. Frei%; o

Regional Counsel

FINRA Department of Enforcement
55 W. Monroe, Suite 2700
Chicago, IL 60603-5052

T: 312-899-4334; F: 312-899-4600






