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FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT
NO. 2012031865401

Deopartment of Enforcement
Financial Indusiry Regulatory Authority “FINRA™)

Brandon S, Higgins, Respondent
CRD No. 6006444

Pursuant to FINRA Rule 9216 of FINRA’s Code of Procedure, Respondent Brandon 8, Higging
(Respondent) submits this Letter of Acceptance, Weiver and Consent (“AWC™) for the purpose
of proposing a seitlement of the alleged mle violations desoribed below, This AWC is submitted
on the condition that, if accepted, FINRA will not bring any futnre actions against Respondent

alleging violations based on the same factmal findings described hersin,

L
ACCEPTANCE AND CONSENT

Respandent heveby acoepte and consents, without admitting or denying the
findings, and solely for the purposes of this proceeding and any other proceeding
brought by or on behalf of FINRA, or to which FINRA is a party, prior to a
hearing and without an adjudication of ey issue of law or fact, to the entry of the
following findings by FINRA:

Respondent entered the securities indusiry an December 6, 2011 s an associated
person of B*Trade Securities LI.C (Firm). On that date, Higgins completed and
signed a Unifarm Application for Securities Industry Registration or Transfer
(Form U4), pursuant to which he submitted himself to FINRA's jurisdiction. The
Firm terminated Respondent on Febrary 22, 2012, Respondent is not currently
associated with 8 FINRA regulsted firm but is within FINRA s jurisdiction
pursuant to Article V, Section 4 of FINRA’s By-Laws. Respondent does not have
emy disciplinary history,

FACTS AND VIOLATIVE CONDUCT

On Angust 18, 2010 a Final Judgment of Permenent Infunction and Other Relief
‘was entered against Respondent in a proceeding brought by the SEC captioned
SEC v. Madison Real Estate Group, et al., Civil Action No. 2:08CV00243 (D.
Utah). Under the terms of the Final Judgment, which conformed with the
provisions of 2 Consent to Final Judgment of Permanent Injunction and Other
Relicf previonsly executed by him, Respondent was permanently restrained and
enjoined from violating Sections 17(a)(1),(2) end (3) of the Securities Act of 1933




and Section 10(b) of the Securities Exchange Act of 1934 and Rule 10b-5

thereumder. As a resnit theveof, Respondent was and remains statutorily
disqualified from association with aoy FINRA member,

On Decembex 6, 2011, Respondent scompleted and signed the above-referenced
Form U4, When completing the same, Respondent willfully failed to disclose that
the SEC had: 1) emtered an onder against him in connection with investment-
related activity; and, if) permenently restrained and enjoined him from violating
oertain seoprities laws.

Based on the foregoing, Respondent violated FINRA Rules 1122 and 2010,

Respondent also consents to the imposition of the following sanction:
A bar fram essociation with any FINRA member in smy capaocity.

Respondent underatands that if he is barred or suspended from essociating with
aay FINRA member, he becomes subjeot to a statutory disqualification as that
tarm is defined in Section 3(a)(39) of the Securities Exchange Aot of 1934,
Accordingly, Respondemt may not be associated with any FINRA member in any
capacity, inclnding clerical or ministerial functions, during the period of the bar or
suspension (see FINRA Rules 8310 and 8311).

Respondent firrthar understands that this settlement includes a finding that he
willfully omitted to state a material fact on a Form 14, and that under Section
3(a)}(39XF) of the Securities Bxchange Act of 1934 and Article III, Section 4 of
FINRA’s By-Laws, this omission makes him subject to a statutory
disqualification with respect to association with a member.

The sanotion imposed harein shall be effective on a date sst by FINRA staff,
Pursuant o FINRA Rule 8313(e), a bar or expulsion is effective upon spproval or
acoeptance of this AWC.,

IL

WAIVER OF PROCEDURAL RIGHTS
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Code of Procedure:

A
B.

To bave a Complaint issued specifying the allegations against him;

To be notified of the Complaint and have the opportunity to answer the

Tlowations in writi

To defend against the aflegations in a disciplinary hearing before a hearing panel,
to have a writtem record of the hearing made and to have & written decision issued;
and




D.  Toappeal sny such decision to ths National Adjudicatory Covncil (NAC™) and
them to the U.8. Seomities and Rxchange Commission and a 1.8, Court of
Appeals.

Purther, Respondent specifically and vohmtarily waives any right to claim bias or prejudgment

of the General Counsel, the NAC, or any member of the NAC, in connection with such person’s
or body's participation in discussions regarding the terms and conditions of this AWC, or other

consideration of this AWC, including scceptance or rejection of this AWC.,

Respondent firther apecifically and voluntarily waives any right to claim that a person viclated
the ex parte prohibitions of FINRA Rule 9143 or the separation of fimctions prohibitions of
FINRA Rule 9144, in connestion with soch person’s or body®s participation in disenssions
reganding the terms and conditions of this AWC, ar other consideration of this AWC, including

its acceptance or rejection,
118
OTHER MATTERS
Respandent understands that:

A.  Submission of this AWC is voluntary and will not resolve this matter unless and
until it has been reviewed and accepted by the NAC, a Review Subcommittee of
the NAC, or the Office of Disciplinary Affairs (*ODA"™), pursuent to FINRA Rule

0216;

B.  Ifthis AWC is not accepted, its submission will not be used as evidence to prove
any of the allogations against him;

C. Ifaccepted:

1. this AWC will become part of Respondent’s permanent disciplinery
record and may be considered in any future actions bxought by FINRA. or

axty other regulator against him;

2.  this AWC will be made rvailable through FINRA's public disclosure
minrespmsebpublininqﬁﬁuaboutkespondmﬂdisdpﬂnmy

3. FINRA may make a public announcement concerning this agreement and
the subject maiter thereof in accordence with FINRA Rule 8313; and

4, Respondent may not take auy action or meke or permit to be made any
public statement, inclnding in regulatory filings or otherwise, denying,
directly ar indirectly, any finding in this AWC or create the impression
that the AWC is without factual basis. Respondent may not take any
position in amy proceeding hronght by or on behalf of FINRA, or to which
FINRA is & party, that is inconsistent with any part of this AWC. Nothing




in this provision affects Respondant’s right o take legat or factual
positions in litigation or other legal proceedings in which FINRA isnota
party.

Respondent certifies that he has read and understands all of the provisions of this AWC and has
been given a foll opportanity to ask questions about it; thet Respondont has agreed to its
provisions voluntarily; and that no offer, threat, inducement, or promise of any kind, other than
the texms set forth herein and the prospect of avoiding the issuance of a Complaint, has been
made to induce Respondent to submit it

1o/0ef2 02 Brawdon Koo

Date (mm/dd/yyyy) Brandon 8, Higgins, Respondent

Reviewed by:

Yeamifer James, Bsq.
Clyde Snow & Sessions
201 Sonth Main Street
Salt Lake City, UT 34111

(801) 3222516
Accepted by FINRA:
|0/30 /ZO’L Signed on behalf of the
Date of QDA, by dejogted autharity
% -

Senior Regional Counsel
FINRA Department of Enforcement
4600 8. Syracuse St., Suite 1400
Denver, Colorado 80237-2719
(303) 446-3110

Fax No. (303) 620-9450

heather hawker(@finrs org




