TO:

RE:

FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT
NO. 2012032304001

Department of Enforcement
Financial Industry Regulatory Authority (“FINRA™)

Andrew G. Piccuta (CRD No. 3030081),
Respondent

Pursuant to FINRA Rule 9216 of FINRA’s Code of Procedure, | Andrew G. Piccuta (“Piccuta”
or “Respondent™) submit this Letter of Acceptance, Waiver and Consent (*AWC”) [or the
purpose of proposing a settlement of the alleged rule violations described below. This AWC is
submitted on the condition that, if accepted, FINRA will not bring any future actions against me
alleging violations based on the same factual findings described herein.

L
ACCEPTANCE AND CONSENT

| hereby accept and consent, without admitting or denying the findings, and solely
lor the purposes of this proceeding and any other proceeding brought by or on
behall of FINRA, or to which FINRA is a party, prior to a hearing and without an
adjudication of any issue of law or fact, to the entry of the following lindings by
FINRA:

BACKGROUND

On June 12, 1998, Piccuia first became registered with FINRA as an Invesiment
Company Products/Variable Contracts Representative. From June 12, 1998 10
April 12, 2012 Piccuta was registered with FINRA through his association with
State Farm VP Management Corporation (BD No. 43036) (“State Farm” or the
“Firm™). On April 24, 2012, State Firm filed a Uniform Termination Notice for
Securities Industry Registration (Form US) stating that Piccuta was terminated.
His last daie of employment was April 6, 2012. Pursuam to Article V, Section 4
of the By-Laws, however, FINRA retains jurisdiction over Piccuta,

RELEVANT DISCIPLINARY HISTORY

On January 18, 2013, Piccula entered into a Consent Agreement and Order with
the Pennsylvania Department ol Banking and Securities (the Depariment”) based
on allegations by the Department that he had engaged in dishonest and unethical
practices by failing to report outside business activities to State Farm in violation
of NASD Rule 3030. Piccuta was censured and ordered to retake the Series 6 and
Series 63 examinations in order to register in the securities business in
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Pennsylvania in the future.

FACTS AND VIOLATIVE CONDUCT

IFrom November 2003 10 June 2005 (the “Relevant Period™), Piccuia participated
in private sccurities transactions without providing prior written notice to the l-irm.
Specilically. Piccuta relerred at lcast cight persons to a private company 1L, Inc.
(“HLI7) and these persons purchased shaves of LI totaling approximately
$28.000. In addition. Piccuta personally invested $12.000 in 11L1 during the
Relevant Period. Furthermore, between 2003 and 2009, Piccuta lalsely answered
“no” to a question on seven annual compliance-relaled questionnaires asking
whether he had engaged in any private securities transactions. Bascd on the
forcgoing, Piccuta violated NASD Conduct Rules 3040 and 2110 (for conduct
belore December 15. 2008) and FINRA Rule 2010 (for conduct afier December
14, 2008).

I also consent to the imposition of the following sunctions:

o A suspension from association with any FINRA member in all capacitics
lor six months: and
¢ Aline ol $10,000.

Ihe fine shall be duc and payable cither immediately upon reassociation with a
IFINRA firm following the six-month suspension note above, or prior lo any
application or request lor relicl from any statutory disqualification resulting Irom
this or any other ¢ven or proceeding. whichever is carlier.

I specifically and voluntanly waive any right 1o claim that | am unable to pay, not
or at any time herealier. the monclary sanction imposced in this matter,

I understand that il | am barred or suspended [rom associating with any FINRA
member. | become subject (o a statutory disqualilication as that term is defined in
Article 111, Scction 4 of FINRA's By-Laws. incorporating Scction 3(a)(39) of the
Sccuritics I:xchange Acl ol 1934, Accordingly, | may nol be associated with any
FINRA member tn any capacity. including clerical or ministerial functions, during
the period of the bar or suspension (sec § INRA Rules 8310 and 83 11).

I'he sanctions imposcd herein shall be elfective on o date set by FINRA stall.




WAIVER OF PROCEDURAL RIGITS

I specilically and voluntarily waive the lollowing rights granted under FINRA's Code of
Procedure:

A. To have a Complaintissucd specilying the allegations against mc;

B. To be notilicd of the Complaint and have the opportunity to answer the
allepations in writing:

C. To delend apgainst the allegations in a disciplinary hearing belore a hearing panel,
1o have a written record of the hearing made and 10 have a writien decision issued;
and

1. To appeal any such decision to the Natienal Adjudicatory Council ("NAC™) and
then to the U.S. Securities and I2xchange Commission and a U.S. Court of
Appeals.

Further. I specifically and voluntarily waive any right o ¢laim bias or prejudgment ol the
General Counsel. the NAC, or any member of the NAC, in connection with such person’s or
body's participation in discussions regarding the terms and conditions ol this AWC. or other
consideration of this AWC, including acceptance or rejeclion of this AWC.

I further specilically and voluntarily waive any right to claim that a person violated the ex parne
prohibitions ol FINRA Rule 9143 or the separation ol lunctions prohibitions of FINRA Rule
9§44, in conncction with such person’s or body's participation in discussions regarding the terms
and conditions ol this AWC. or other consideration ol this AWC, including its acceptance or
rejection.

1.
OTHER MATTERS
I understand that:

A. Submisston ol this AWC is voluntary and will not resolve this matter unless and
until it has been reviewed and accepled by the NAC, a Review Subcommittee of
the NAC. or the Office of Disciplinary Alfairs (“ODA™), pursuant to I'INRA Rule
9216,

13. 11" this AWC is not accepted. its submission will not be used as evidence 1o prove
any ol the alicgations against me: and




C. If accepted:
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this AWC will become part of my permanent disciplinary record and may
be considered in any future actions brought by FINRA or any other
regulator against me:

this AWC will be made available through FINRA's public disclosure
program in response to public inquirics about my disciplinary record;

FINRA may make a public announcement concerning this agreement and
the subject matter thereof in accordance with FINRA Rule 8313; and

| may not take any action or make or permit to be made any public
statement, including in regulatory lilings or otherwise, denying, directly or
indirectly, any linding in this AWC or create the impression that the AWC
is without [actual basis. | may not take any position in any procecding
brought by or on behalf ol FINRA, or 1o which FINRA is a party, that is
inconsisient with any part ol this AWC. Nothing in this provision aflects
my: (i) testimonial obligations: or (1) right to take legal or factual
positions in litigation or other legal proceedings in which FINRA is not a
party.

D. I may attach a Corrective Action Statement to this AWC that is a statement ol
demonstrable corrective steps taken to prevent future misconduct. | understand
that | may not deny the charges or make any statement that is inconsisient with
the AWC in this Statement. This Statement docs not constitute lactual or lepal
findings by FINRA. nor docs it reflect the views of FINRA or its stafT.

I centily that | have read and understand all ol the provisions ol this AWC and have been given a
lull opportunity to ask gucstions about it: that | have agreed to its provisions voluntarily; and that
no ofler. threat. inducement. or promise ol any kind, other than the terms set forth herein and the
prospect ol avoiding the issuance ol a Complaint. has been made to induce me to submit it

3 / v / 2uYy
Date (mm/dd/yyyy)

Andrew G. Piccuta




Accepled by FINRA:

April 3, 2014 Signed on behalf of the
Date Director of ODA, by delegated authority

[ A
(Eobuk {

David F. Newman

Senior Regional Counsel

FINRA Department of Enforcement
1835 Market Street, Suite 19103
Philadelphia, PA 19103

Tel: (215) 665-1180

Fax: {215) 496-0434

E-Mail: david.newman(@finra.org






