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COMPLAINT
The Department of Enforcement alleges:
SUMMARY
1. In April 2012, an imposter posing as a Merrill Lynch, Pierce, Fenner & Smith Inc.

(Merrill Lynch or the Firm) customer, SN, sent emails to Catherine E. Poole (Respondent), a
Firm sales assistant, requesting two wire transfer requests totaling $31,500 from SN’s account to
a third-party’s bank account. Despite Merrill Lynch’s requirement that Firm personnel verbally
confirm wire instructions, Respondent nonetheless made inaccurate entries in the Firm’s books
and records, falsely representing that she verbally confirmed the wire requests with the customer.

2. Respondent also entered and caused the entry of fictitious information in the
Firm’s books and records concerning the purpose for the wire transfer requests. In connection
with the first wire transfer request, Respondent falsely represented to JW, a Merrill Lynch
document controller, that the customer needed the wire transfer to pay for her nephew’s funeral

expenses. Relying on Respondent’s representations, JW recorded in the Firm’s books and



records that the purpose of the wire transfer was to pay for the funeral expenses of SN’s nephew.
As for the second wire transfer request, Respondent herself entered in the Firm’s books and
records a fictitious purpose for the wire transfer request — namely that the wire transfer was to
pay for funeral expenses related to SN’s nephew.

3. By falsely attesting in the Firm’s systems that she spoke with SN to confirm the
first and second wire transfer instructions, as well as causing and directly entering into the Firm’s
systems a fictitious purpose for the wire transfers at issue, Respondent violated FINRA Rule
2010. Respondent also violated FINRA Rules 4511 and 2010 by causing her FINRA regulated
broker-dealer to maintain false books and records concerning these wire transfer requests in
violation of 17(a) of the Securities Exchange Act of 1934 (Exchange Act) and Rule 17a-3
thereunder.

RESPONDENT AND JURISDICTION

4. Respondent entered the securities industry in October 1986 as a client associate
with Merrill Lynch, a FINRA regulated broker-dealer, and remained employed there until
October 20, 2000. Respondent was terminated by Merrill Lynch in October 2000 due to a
reduction in staff. On June 4, 2001, Respondent became re-associated with Merrill Lynch as an
investment consultant in its Jacksonville, Florida branch office; however on June 26, 2001
Respondent voluntarily terminated her position with the Firm. On October 22, 2001,
Respondent re-associated with Merrill Lynch in its Philadelphia office and remained employed

with the Firm as a registered sales assistant until May 17, 2012.

5. Respondent obtained her Series 7 (General Securities Registered Representative)
and 66 (Uniform Combined State Law Examination) licenses in June 1989 and February 2002,

respectively.



6. In a Uniform Termination Notice of Securities Registration (Form US5) dated May
24, 2012, the Firm reported that Respondent was terminated for failing to verify the identity of a
client prior to initiating a transaction.

7. Although Respondent is no longer registered or associated with a FINRA
member, she remains subject to FINRA’s jurisdiction for purposes of this proceeding, pursuant
to Article V, Section 4 of FINRA’s By-Laws, because (1) the Complaint was filed within two
years after the effective date of termination of Respondent’s registration with Merrill Lynch,
namely, May 24, 2012 and (2) the Complaint charges her with misconduct committed while she

was registered or associated with a FINRA member.

STATEMENT OF FACTS
8. The Department realleges and incorporates by reference paragraphs 1 through 7
above.
9. As of April 2012, SN maintained five accounts, including a business account

(Business account) and a trust account (Trust account) at Merrill Lynch.

10.  On April 27, 2012, an imposter posing as SN sent Respondent an email requesting
the available balance of funds in SN’s accounts. The imposter also stated that she was at her
“nephew’s burial” and wanted information conceming how to complete an outgoing wire
transfer of funds. In response to the imposter’s email, Respondent provided SN’s account

balance information and wire transfer information.
First Wire Transfer Request

11.  On April 27, 2012, the imposter sent Respondent another email from SN’s email

address requesting the transfer of $15,500 from SN’s Business account to a bank account held in



the name of a third-party at a bank in Anchorage, Alaska. The imposter also provided the third-

party’s account and routing numbers at the bank in Anchorage, Alaska.

12.  The Firm’s policies and procedures required its employees to process wire
transfer requests in a Firm web-based system called Web Access, Status and Approval of
Requests (ASAP). For wire transfer requests under $50,000, Firm personnel were required to
verbally confirm the wire instructions with the customer, as well as verify the client’s identity
during that discussion. The employees were required to memorialize the verbal confirmation

into a comment box on ASAP and provide a purpose for the wire transfer.

13.  In processing the wire transfer request, Respondent transferred $15,500 from
SN’s Trust account to the Business Account and falsely recorded into ASAP that she spoke with
SN. In actuality, Respondent never spoke with SN to confirm the $15,500 wire transfer

instruction.

14. JW, a Firm document controller, contacted Respondent requesting a purpose for
the wire transfer request before processing the $15,500 wire transfer request. Although the
imposter never provided a reason for the wire transfer, Respondent nonetheless falsely
represented to JW in an email that the purpose of the wire transfer was to pay for the expenses
associated with the funeral of the customer’s nephew. Relying on Respondent’s representations,
JW completed the first wire transfer request for $15,500 by inaccurately recording in ASAP that

the purpose of the wire transfer was to pay for JN’s nephew’s funeral expenses.
Second Wire Transfer Request

15.  On April 30, 2012, the imposter sent Respondent an email requesting that an

additional $16,000 be wired from SN’s “investment account” to a second third-party, described



as a “real estate colleague,” who purportedly held an account at an Australia and New Zealand
bank. The imposter also provided Respondent with an account and routing number associated

with the second third-party’s foreign account.

16.  Respondent entered into ASAP that she spoke with SN to confirm the $16,000
wire transfer request and that the purpose of the wire transfer request involved “wiring funds to

bR}

nephew in Australia to help cover funeral expenses for family...” Respondent, however, never
spoke with SN to confirm the $16,000 wire transfer instruction and the imposter never indicated
in the email to Respondent that the purpose for the wire transfer request was to pay for a family

member’s funeral expenses.

FIRST CAUSE OF ACTION
Falsification
(FINRA Rule 2010)

17.  The Department realleges and incorporates by reference paragraphs 1 through 16

above.

18.  FINRA Rule 2010 requires FINRA members and associated persons to observe

high standards of commercial honor and just and equitable principals of trade.
19.  Respondent made false entries in the Firm’s ASAP system as follows:

a. Respondent falsely represented that she verbally confirmed the April 27, 2012

wire transfer instructions with customer SN when she did not.

b. Respondent falsely represented that she verbally confirmed the April 30, 2012

wire transfer instructions with customer SN when she did not.



c. Respondent falsely represented that the reason for the April 30, 2012 wire
transfer instructions was to pay for funeral expenses when she had no basis for

such a representation.

20.  Respondent also falsely represented to JW that the reason for April 27, 2012 wire
transfer instructions was to pay for family-related funeral expenses when Respondent had no
basis for such a representation. Respondent’s false representations caused JW to record a

fictitious purpose in ASAP concerning the April 27, 2012 wire transfer instruction.

21.  Respondent’s false representations were inconsistent with high standards of

commercial honor and just and equitable principles of trade
22.  Asaresult of the foregoing conduct, Respondent violated FINRA Rule 2010.

SECOND CAUSE OF ACTION
Causing False Books and Records
(FINRA Rules 4511 and 2010)

23.  The Department realleges and incorporates by reference paragraphs 1 through 22

above.

24. FINRA Rule 4511 requires each member to, among other things, make and
preserve books and records in conformity with Rules 17a-3 and 17a-4 of the Exchange Act.
Rule 17a-3(a)(1) under the Exchange Act requires broker dealers to “make and keep
current...blotters (or other records of original entry) containing an itemized daily record of...all
receipts and disbursements of cash and other debits and credits.”

25.  The Firm’s ASAP system was an integral part of Merrill Lynch’s wire transfer
documentation and contained information pertinent to the disbursement of cash from customer

accounts. Such information maintained in ASAP about cash disbursements was required to be



maintained by the Firm pursuant to Exchange Act Rule 17a-3(a)(1). Respondent’s fictitious
entries in ASAP concerning her purported verbal confirmation of the April 27, 2012 and April
30, 2012 wire transfer instructions, as well as the purported reasons for the April 30, 2012 wire
transfer instructions caused Merrill Lynch to preserve and maintain false books and records in

violation of 17(a) of the Exchange Act and Rule 17a-3 thereunder.

26. Moreover, JW, relying on Respondent’s false representations, recorded in ASAP
a fictitious reason for the April 27, 2012 wire instruction, thereby causing the Firm to preserve
and maintain false books and records in violation of 17(a) of the Exchange Act and Rule 17a-3

thereunder.

27.  As aresult of the foregoing conduct, Respondent violated FINRA Rules 4511 and

2010.



RELIEF REQUESTED

WHEREFORE, the Department respectfully requests that the Panel:
A. make findings of fact and conclusions of law that Respondent committed the

violations charged and alleged herein;

B. order that one or more of the sanctions provided under FINRA Rule 8310(a),
including monetary sanctions, be imposed; and,

C. order that Respondent bear such costs of proceeding as are deemed fair and

appropriate under the circumstances in accordance with FINRA Rule 8330.
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