FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT
NO. 2012033122901

TO: Department of Enforcement
Finuncial Industry Regulatory Authority (“FINRA"™)

RE: Akber Syed, Respondent
Non-Registered, Associated Person

[CRD No. 5760452]

Pursuant to FINRA Rule 9216 of FINRA's Code of Procedure, I, Akber Syed, submit this Letter
of Acceptance, Waiver and Consent (*AWC") for the purpose of proposing a settlement of the
alleged rule violations described below. This AWC is submitted on the condition that, if
accepted, FINRA will not bring any future actions against me alleging violations based on the
sarmne factual findings described herein,

ACCEPTANCE AND CGINSENT

A, L hereby accept and consent, without admitting or denying the findings, and solely
for the purposes of this proceeding and any other proceeding brought by or on
behalf of FINRA, or to which FINRA is a party, prior to a hearing and without an
;d!%qugkaﬁon of any issue of law or fact, to-the entry of the following findings by

GROUNT
Akber Syed entered the securities industry on February 12, 2010 when be became
associated with a FINRA firm as a non-repistered person. On November 1, 2010,
Syed began working for Merrill, Lynch, Pierce, Fenner & Smith, Inc. ("Memill
Lynch™). Syed was employed with Merril! Lynch until he was terminated on June
13, 2012, While at Merrill Lynch, his title was Quality Assurance Analyst, and he
was responsible for testing trading system sofiware, He performed functions that
went beyond ministerial or clerical duties. Syed has never held a securities
license, and has no prior disciplinary history. Aithough Syed is not currently
employed in the securities industry, FINRA retains jurisdiction over him based
upon his termination date,
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FACTS AND VIOLATIVE CONDUCT

From April 4, 2012 through Aptil 24, 2012, Syed wrote thres checks totaling
$6,700 from his account at Brokerage Firm 1 and deposited them into his account
at Brokerage Firm 2, knowing that there were insufficient funds in his account at
Brokerage Firm 1. In the first instance, immediately after deposit of the check,
Syed wired the funds back to his account #t Brokerage Firm 1 to purchase Apple
stock options. The options expired unexercised, Because the funds were not
available at the time Syed wrote the first check on April 4, 2012, the check was
eventually returned for insufficient funds. Syed later deposited funda into his
account at Brokerage Firm 2 to cover the shortfall caused by his purchase of
Apple stock options with unavailable funds, On April 7, 2012 and April 24, 2012,
Syed wrote two additional checks drawn on his account at Brokerage Firm 1 and
deposited the checks into his account at Brokerage Firm 2. However, before Syed
could wire the funds back to Brokerage Firm 1, the checks were returned for
insufficient funds, At the time Syed withdrew the funds from his account at
Brokerage Firm 1, he was aware the account had insufficient funds to cover the
amount of the checks.

FINRA Rule 2010 requires each FINRA rmember to abserve high standards of
commereial honor and just and equitable principles of trade, Syed violated
FINRA Rule 2010 by writing checks against a brokerage account knowing the
check amounts exceeded the funds available, depositing the checks into a second
account knowing they would be dishonored, and, in one instance, immediately
wiring the funds to purchase stock before the check could be dishonored,

As a result of the foregoing misconduct, S ved violated FINRA Rule 2010.
[ also consent to the impesition of the following sanctions:
A three-month suspension in all capacities with any FINRA member firm,

Respondent has submitted a sworn financial statement and demonstrated an
inability to pay. In light of the financial status of Respondent, no monetary
sanctions have been imposed.

[ understand that if | am barred or suspended from associating with any FINRA
member, | become subject to a statutory disqualification as that term is defined in
Article 111, Section 4 of FINRA's By-Laws, incorporating Section 3(2)(39) of the
Securities Exchange Act of 1934. Accordingly, I may not be associated with any
FINRA member in any capacity, including clerical or ministerial functions, during
the period of the bar or suspension (see FFNRA Rules 8310 and 8311).

The sanctions imposed herein shall be effective on a date set by FINRA staff,
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WAILVER OF PROCEDURAL RIGHTS

I specifically and voluntarily waive the following rights granted under FINRA’s Code of
Procedure;

A. To have a Complaint issued specifying the allegations against me;

B. To be notified of the Complaint and have the opportunity to answer the
aliegations in writing;

C. To defend against the allegations in a disciplinary hearing beforc a hearing panel,
to have a written record of the hearing maile and to have a written decision issued;
and

D. To appeal any such decision to the Nationnl Adjudicatory Council (“NAC") and
then to the U.S. Securities and Exchange {’ommission and a U.S. Court of
Appeals,

Further, | specifically and voluntarily waive any right to 1:laim bias or prejudgment of the
QGeneral Counsel, the NAC, or any member of the NAC, in connection with such person's or
body’s participation in discussions regarding the terms ard conditions of this AWC, or other
consideration of this AWC, Including acceptance or rejection of this AWC,

1 further specifically and voluntarily waive any right to claim that a person violated the ex parte
prohibitions of FINRA Rule 9143 or the separation of functions prohibitions of FINRA Rule
9144, in connection with such person’s or body’s participation in discussions regarding the terms
and conditions of this AWC, or other consideration of this AWC, including its acceptance or
rejection,

Ry
OTHER MATTERS
I understand that:

A. Submission of this AWC is voluntary and will not resolve this matter unless and
until it has been reviewed and accepted by the NAC, a Review Subcommittee of
the NAC, or the Office of Disciplinary Affairs (“ODA™), pursuant to FINRA Rule
02186;

8. If this AWC is not accepted, its submission will not be used as evidence to prove
any of the allegations against me; and
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C. If accepted:

L this AWC will become part of my permancnt disciplinary record and may
be considered in any future actions brought by FINRA or any other
regulator against me;

2. this AWC will be made available through FINRA's public disclosure
program jn response to public inquiries about my disciplinary record;

3, FINRA may make a public announcement concerning this agreement end
the subject matter thereof in accordance with FINRA Rule 8313; and

4, 1 may not take any action or make or permit to be made any public
statement, including in regulatory tilings or otherwise, denying, directly or
indirectly, any finding in this AWC' or create the impression that the AWC
is without factual basis. I may not take any position in any proceeding
brought by or on behalf of FINRA, or to which FINRA is a party, that is
inconsistent with any part of this AWC, Nothing in this provision affects
my: (i) testimonial obligations; or (il) right to take legal or factua)
positions in litigation or other legal proceedings in which FINRA isnot &
paity. -

D. | may attach a Corrective Action Statement to this AWC that is a statement of
demanstrable corrective steps taken to prevent future misconduct. 1 understand
that I may not deny the charges or maeke any statement that is inconsistent with
the AWC in this Statement. This Staternent does not constitute factual or legal
findings by FINRA, nor does it reflect the views of FINRA or its staff,

I certity that | have read and understand all of the provisions of this AWC and have been given a
full opportunity to ask questions about it; that | have agresd to its provisions voluntarily: and that
no offer, threat, inducement, or promise of any kind, other than the terms set forth herein and the
prospect of avoiding the issuance of a Complaint, has been made to induce me to submit it,

4] $)13 (PI"CA.M/ﬁlQJ

Date (mm/dd/yyyy) Akber Syed, Respondeht
Reviewed by:
Counsel for Respondent

4
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Accepted by FINRA:

April 24,2013 Signed on behalf of the
Date Director of ODA, by delegated authority

Leigh B n, Sénior Regional Counsel
FINRA - Department of Enforcement

1100 Poyxdras Street

Energy Centre, Suite 850

New Orleans, Louisiana 70163-1108

Phone: 504/522-6527; FAX: 504/522-4077
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