FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT
NO. 2012033328601

TQ: Department of Enforcement
Financial Industry Regulatory Authority (“FINRA™)

RE:  First Allied Secusties, Inc., Respondent
Member Firm
- CRD No. 32444

Pursuant to FINRA Rule 9216 of FINRA’s Code of Proceduxe Fn'sl: Allwd Secunues Inc.,
(“First Allied” or “Respondent) submits this Letter of Acceptance, Waiver and Consent
{"AWC") for the purpose of proposing a settlement of the aileged rule violations described
below.  This AWC is submitted on the condition that, if accepted, FINRA will not bring any
" Huture act:uns agamst First Allied alleging \rmlatiuns basud on thc same factual ﬁndinga‘

It
ACCEPTANCE AND CONSFNT

A. ~  Respondent hereby accepls nnd consents, w1thout adnntting or denymg the
~ findings, and solely for the purposes of this proceeding snd 2ny other proceeding
. ~brought by or on behalf of FINRA, or to which FINRA is o party, prior to &
. hearing and without an adjudication of any issue oflaw or fact, to tha entry of the
i‘ollovnng ﬁndings by FINRA. . :

B FnstAlhedhas bemaFmRAmgﬂamdhokmdedasmceMuchz& 1994mdmamtalm its i
S ;‘-:_"'-prl;;pipal place of business in San Diego, Californiz. "It has approximately 1,000 registered = .
-7 » representatives (“RRs™) and approximalely 500 registored bramh offices throughout the country.

u o FirstiAllied Is a full service broker/dealer-and engages in a general securities busmm that
37"5-'f'jmludesmtmlandmshumonalbrokm-agemmcs.trading and ndemysemces . -

..~ 'The Firm has no relevant disciplinary history .




OVERVIEW

During the period October 2008 fhrough April 2009.(the “Relevant Period”), First Allied had
inadequate supervisory systems and procedures to ensure that it delivered the appropriate
disclosure documents to customers purchasing unit investment trusts (“Ul’I‘s”) and/or exchange
traded funds (“ETFs”). As a result, First Allied failed to provide certain of its customers with a
prospectus or wnwen description for these transactions.

~. . FACTS AND VIOLAT (9)

‘Under Seclion 5(b)(2) of the Securities Act, delivery of ETFs and UTTs is prohibited unless such -
. delivery is accompanied by or preceded by a copy of a prospectus, or a written description 'if -

' .j certain conditions are met. However, during the Relevant Period, First Allied did not have

adequate written pxocedurea regardmg the dehvery of ETF or UIT prospectuses,

On .Iuly l 2008 Fmt Allied sngned an Agreement for Prospectus Delivery Facilitation Semees
(the “Agteement”) with Pershing LLC (“Pexshing”) for delivery of ETF and UIT prospectuses.
~The Agreement went into effect on October 22, 2008. Although First Allied retained Pershmg to
deliver its ‘ETF ‘and UIT prospecinses, it remained First Allied’s responsibility to. review
..transaction aenvzty ona regular bams and verify that a prospectus ‘was pmperly dehvered when :
reqmred T ‘ .

'I‘o assxst First Alhed in ﬂllﬁllmg its dellvery obhgatlons, Pershmg made. ava.llable dmly and- 2
monthly .exception reports via Pershing’s online Report Center. . These exception reports listed -
all prospectuses that were not delwered on & trade date and the reason each prospectue was not o
dehvered . . , Do)

Durmg the Relevant Penod, First"Allied failed to adequately review the exceptmn repprts
" provided by Pershmg, and -failed to otherwise review or monitor the functions it delegated to

j Pershmg Asa resnlt, First Allied failed to detect that Pershmg failed to deliver appmx:mnte]y S
-, 1,107 pmapeetuses Aecordmgly, First Allied-failed to deliver the requn'ed prospeetuses or - L

wmten deseuphons m cennecnon with these BTF and uIr purehases el

FINRA Rule 2010 and NASD Rule 2110 require that 1 member in the conduct of 1ts bu.qmess, Sl

observe hlgh standards of eommercla! honor and Just and eqmtable pnnelples of trade

NASD C°“d“°t Rule 3010 requires member firms to mtabhsh, maintain and enforce a-. : '
- ‘supervisory system reasonably desngned to aclneve eomphance thh appheab]e secunt;cs laws e

and regulatmns

In llght of the foregnmg, First Allled v10]ated NASD Rules 3010 and 21 10 end FINRA Rule
2010 L L R -

-' ’ NASD Rule Zl lb epplies ta all conduct on or before Deeembcr 14, 2008 lnd FINRA Rule 2010 applles toall -
. conduel nn or subsequenl fo Deeemher 15 2008 S LT .




B. | Respondent also consents to the imposition of the following senctions:
| Fxrst Allied is censured and ﬁned $40,000,

: R.espondent agrees fo pay the monetary snnct:ons upon notice that this AWC has been aocap:ed :

and that such paymenis are due and payable. Respondent has submitted an Election of Payment
. form shovnng the method by which it proposes to pay the fines imposed.

. Respondmt specifically and voluntarily waives any nght to claim that it is unable to pay, now or
at any time hereafter, the monetary sanctions imposed in this mater,

: 'I'he senctions imposed herein shell be effective on a date set by FINRA siaff.
| n.
WAIVER OF PROCEDURAL RIGHTS

RN ‘Respondent speclﬂcally and voluntarily wnwcu the followmg rights granted under FINRA’s
. Codeofl’meadme

L AL -To Im'e a Complamt issued spcmfymg the nllegntlons apainst it;

' B. . To be nauﬁed of the Comp]amt and have the opporrumty to answer the

- o .‘-allagnﬁonsmwnung, - _ S
n ..‘C..A To defend against the allegations ina dwmp]mary heanng before a hearing panel
- .,":DA_ - Ta. appaai any such decision to the National Adjudncatory Council (“NAC") and

"-_“Appeals S

¥ f‘:'ﬁ;'Further Respondent speclﬁcally and voluntanly waives any nght to- cluim bias or prqudgment..' A
. *. of the General Counsel, the NAC, or any member of the NAC, in connection with such person’s S
“:;" or. body's participation in.discussions regarding the tesms arid conditions of ﬂns AWC or other : e

. considerahon of ihis AWC includmg acceptance or rejeé.noh of thls AWC

~ 'tsncceptaqoeorre__;echon.

-v,tohnveavmuenrecordofthcheanngmadeandtohaveawnttendecmonlssued T

... .Then to the U8, Secunues and Bxchange Comm:ss;on and a US. Court of i If

el Rgsponden! mrther spec;ﬂcally and voluntanly waives any nght to claun thal a person vmlnted. co
- “the'ex parte pmhlbmons of FINRA Rule 9143 or the separation of-finctions prohzbmons of

RN _.*;FINRA Rule 9144, in connéction with. such person’s or body’s participation in dlscussmns,' o
i~ regarding the terms and conditiong of tlus AWC or. other consxderatlon of tlus AWC, mcludmg e




OTHER MATTERS

Respondent understands that:

A

Submission of this AWC is voluntary and will not resolve this matter unless and
until it has been reviewed and eccepted by the NAC, a Review Subcommittee of
the NAC, or the Office of D:sc;phnary Affairs (“ODA"), pm-suant to FINRA Rule
9216; g

If this AWC is not accepted, its snbm:ssion will not be nsed as eudence to provc
any of the allegatious against stpondent; and

lf anoapted

l. - "Thig AWC will ‘become part of Respondents pmnanent disciplinary
' mcurdaandmaybeconmd&redmanyﬁmncwhonsbmughtbyFlNRAor
anyuthm'regulatoragmnsttt; P e o
2. This AWC will be made available through FINRA's pnbhc disclosure
_ progtam in response to pubhu mqumes aboui Respondbnt’s dmcip]inary .
records; , . -

L3 FmRAmymnkeapubhcmouncﬂnmmnoemmgthmagmnmaud |

the sub]ect matterﬂm:eoﬂn accmdance thh FINRA Rule 8313 and .

4, Respondmt may nottakeanyacuon or mnkeorpemnttobemadeany

- -public statement, including in regula!ory filings or othérwise, denying,
- - directly or indlrectly, eny finding in this AWC ‘or create the impression
- -that the AWC -is -without factual baazs. Rsspondmt may not take any
" . position’in any. pmcwdmg broughtby ot. on behalf of FINRA, or to which
_"FlNRA {s a party, that is incorisistent with any part of this AWC., Nothing
- in mispromlonaﬂ'ectsRespondemarightstotakelesﬂwfachml
- posmonn m lmgauon or othm' legal pmeedmgs in whinh FINRA is not a

B T

. Respondmt rnay attach a Corrective Acuon Stutcment to thls AWC that is a
- statement of demongtrablé corrective stops taken o prevent futwe misconduct,
Respondent understands that it may not deny the charges or make sny slalemént
. ¢ * that is inconsistent with the AWC in this S!atement. “This Statement does not
- goostitute factual or legal ﬁndmgs by FINRA, nor does 3 reﬂect the views of -
"'..FNRAonlsstaff ‘ _ , '

;-j_- m .mdmigned on behaif of th Anied, cemﬁes that he is duly authomd o act on. Fusl |




. Allied’s behalf, bas read and understands all of the provisions of this AWC, and has been given a

. full opportunity to ask questions about it; that First Allied has agreed to its provisions
voluntarily; and that no offer, threat, inducement, or promise of any kind, other than the terms set
forth herein and the prospect of avoiding the issuance of a Complaint, has been made to induce
First Allied to submit it.

First Allied Securities, Inc

Byéj/g\%% . Lf (2 / 2613

Name _ rﬂw« e,\(a ma\éa\@ ‘ Dne
e Aesoca edeof e 0 Cooms

_.Reviewl by

+ . Anne Yannakakis, Esq.
. .Associate General Counsel
© - 'First Allied Securities, Inc.
. -.15445 Cénway Road
"o+, Chesterfield, Missouri 63017
o :: . (636) 534-2752 ; .
;7 Counsel for Respondent

. Bigned on behalf of the . o
Director of ODA, by delegated authority

. or Counsel - ' ‘
FINRA Department of Enforcement

. 14 'Wall Street I

. = New York, NY 10005 . . .

" Phone: (646) 315-7350 . .
_Fax: (202) 689-3442

o |




