
FINANCIAL INDUSTRY REGULATORYAUTHORrrY
LE???K OF ACCEFrANCE, WAIVER ANDCONSENT

NO. 20120341092

TO: Department of Enforcemcnt
Financial Industry Regulatory Authority ("FINRAD

RE: James D. Helgeson, Respondent
Reg, tive
CRD No. 1016562

Purmlant to FINRA Rule 9216 of FINRA's Code of Procedure, James D. Helgeson (UHelgeson")
submits this Utter of Acceptance, Waivor and Conscnt (UAWCD for lhe purpose ofproposin? a
settlement of the alleged rule violations described below. This AWC is submitted on the
condition that, if accepted, FINRA will not bring any future actions a?ai ist me alleging
violations based on the same factual findings described hemin.

L
ACCEPTANCE AND CONSENT

A. Helg?on hereby accepts and enn?ents, withont admitting or denying the findings, and
solely for the purposes ofthis proceeding and any other proceeding brought by or on
behalf of FINRA, or to which FINRA is a party, prior to a hearing and without an
adjudication of any issue of law or fact, to the entry of the fbllowing findings by
FINRA:

?ACKGROUND
Helgeson entered the securities indusliy in October 1981 and has worked in the
se??M indus?ry fbr approximately 25 ycars wlth eight di?e?ent present 

/
 former

FINRA-regulated bmker-dealers. Helgeson obtained the following securities
li??*ne?.: Series 6, Series 7, Series 63, Series 24 and Series 66, and obtained them
between 1981 and 2004.

From December 2004 to August 27, 2012, Helgeson was associated with KDvack
Securities, Inc. (''Kovack" or the ?inn"), a FINRA-r?gis?cr??d broker-dealer, as ?independent contractor and general securities representative in Billings, Montana. On
September 19, 2012, the Firm reported that it terminated Helgeson's employment for
9.agn??aaa/YCMN//MNMIOWMMBPH0811/Ue
Firm.

Helgeson is not currently employed by or associated with a FINRA-regulated  broker-
dealer- Pursuant to Article V, Section 4 of FINRA's By-Laws, Helgeson remains
subject to FINRA'sjurisdiction until September 18,2014.

RELEVANT DISCIPLINARY ??IORX
Helgeson has no prior formal disciplinary history in the securities industry.
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OYXMM.
Between December 2011 to August 2012 (the "Relevant Period"), Helgeson, a
registered rei, -- tative and independent contractor associated with Kovack,
engaged in outside business activities with Rex Ventures Group LLC (?Rcx
Ventums"? a limited liability company that operated a subscription-based,  penny
auction website known as Zeeklcr.

Specifically, Helgcson posted non-securities-related advertisements on the Intemet on
behatf of Rex Ventures on a daily basis, in order to attract participan?s or subscribers

to its auction website, as well as to receive compensation through the receipt of VIP
Reward points issued by Rex Ventumg which Helgeson could redeem for a cash

payment

In order to earn additional compensation through the issuance of VIP Reward points,

amilaa to pomuany spur public intemat iathe kekkr websits Helpon
purchased approximately $20,000 worth of sample auction bids that were intended to
MTNMio?HJimoru=ZeuiermbNWUDOOMesoaNLMCOWdayt/R
penny auction service.

Based on his work posting advertising materials on the Internet and purchasing

sample bids in furtherance of Rex Ventures' penny auction business and certain other

activities, Helgeson anticipated receiving $280,000 in compensation fr?m redeeming

the VIP Reward points he accumula?ed from Rex Ventures.

Helgeson did not provide written notice of his affiliation and activities with Rex

Ventures to the Firm prior to engaging in the activity. By fkiling to give the requisi tc
prior notice to the Firm, Helgeson vi61ated FINRA Rules 3270 and 2010.

FACTS AND NOLATIVE CONDUCT

FINRA Rule 3270 provides in relevant part, that, ?No l?gis?ered p??r*,n may be an
employee, independent contractor, sole proprietor, omcer. director or partner of
another person, or be compensated, or have the wasonahle expectation of
compensation,  from any other person as a result of any business activity outside the

scope of the relationship with hi? or her member firm, unless he or she has provided

prior written notice to the member, in such form as specified by the member.''

FINRA Rule 2010 requires the observance of high standards of commercial honor

and just and equitable principles oftmde. A violation of FINRA Rule 3270 is also a
violation ofFINRA Rule 201D.

A. Firm Polkies and Procedures 

- Outside Business Activities

The Finn's written supervisory procedures provided that ?'[n]o registered

representative shall be employed by, or accept compensation from, any other person

as a result of any business activity without prior approval from ?Kovackl.? The 2011

engaged in by any registered person mu?t be disclosed in advance to the Home
Office." (Emphasis in original.) The Firm's WSPs also required representatives to
keep outside business activities "entirely separate from their lFirm] securities
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business unless specific authority is wanted in writing from the Compliance
Department" and representatives were not permitted to use work-related facilities to
engage in outside business activity "if such action makes it appear he or she is acting
as arepmsentative of[the Firm]."
Helgeson completed the Finn's Annual Compliance Attestation in November 2011.
As part of that B?cess, Helgcson atte??ed to having read the Firm's WSPs and
disclosed seven outside business activities.

a Mrmyouua.BuswasAamuamh/Rexvaium
Rex Ventures operated a subscription-based, penny auction website known as Zeelder
=doa#HMWMGAMUam?PNdaB.,00#aookdai.uawsSOWNmbu
on electronic and consumer goods. Rex Ventures solicited individuals to become
"affi?iates" of its rewards program, which promised 'Qualified Affiliates" a shan of
up to 50% of the daily profits earned by Rex Venttues and Zeekler.

To become a Qualified AfTilia?e, individuals were required to (i) enroll in a mnn?hiy

MA##Oa##CWei,MBM/Y/00104861180through third-party businesses endorsed by Rex Ventures; (iti) Nl at man or
purch-and give may a mi?imum of ta sainploauctionbia; mdciv) plaoo one
free advcnisement daily for Zeekler. Quali?ed AfiiH?tes e?ned UVIP Rewards"

d'#IM, amoagother *M puwWSing aamploaactioabids  aad giviagthein My.
The size of each Qualified AffHiate's daily profit awaid was dependent upon the
m?mber of VIP Rew??ds points the afTiliate acc,,m,,1*??A. Daily profit awwds wen
frequently paid in the form of additional VIP Rewards points.

On or about December 8, 2011, Hel?e?on became an -MW.nofRavatim.
DISMWRMRipa/MH.#moa/OrRavama/ non-
securities-related Internet advertisements on a daily basis on v?ious advertising sites

as p?t of Rex Ventures' internet marketin? campal?1 for it? Zeekler mlction website.
The advertisements were provided by Rex Ventures and designed to attmct
participants to the penny auctions. After placing the ads, Helgeson sent a hyperlink to
the website with his ad via e4nail W Rex Ventures.

Byplwing theaa Helmawas Oompensatedbyoaming VIP Mmdspom
which were valid for 90 days from the date they were earned and could be ?edeem?d

for cash on a one point-to-one dollar basis.

h, onier to am WditioaN oompa ion in the form or VIP Mmxu pom as wei 1 as

00110//B/Mnoiaamtialbe/=/A/ad?Nasill?Relevant Period, Helgeson purchased approximately $20,000 of sample auction bids
from Rex Ventures, which were intended to be given to visi?ors of the Zeekler
website Bee of charge so that they could try the penny auction service. Helgeson also
e?ned VIP Rcwa?ds points when the 14 indtviduals hc ??fme? to Rex V?M'
auction website enrolled in the program as affiliates.

Helgeson purchased "customers" from a third-party company at a rate of $30 a month

br Bve customm. to satisty Rex Venwm' Muirement that he Onmll MV
customers.
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ASMIMHelmoaNSOPM-aaloaWYRNMPUAAORMVZM
which entitled him to receive additional VIP Rewards points equal to 10% of the
dollar amount of any sample bids and 20% of the dollar value of any mnn?hly
subscription purchased by the individuals that Helgeson ref?rred W Rex Vmturcs'
pmgmm.

By August 2012, Hclgeson had acquired approximately 280,000 VIP Rew?ds points,
constituting a cash value of ?pp?..-:,t?A,Ay $280,000. Although Helgeson attempted
toredeemanunknown quamity ofhis VIE' Rewards points sometime in August 2012,
he never received any funds from Rex Ventures due ? the cmcr?moy action and
consent order filed by the SEC against Rex Ventures, Zeekler and its founder, in
which the SEC sought to halt the allegedly fraudulent unregis?ered Ponzi and Pyr?id
scheme perpetrated by Rex Ventures and the appointment ofa receiver to take charge

of Rex Vent???s' assets. Hclgeson was not named as a participant in the alleged
fraudulent scheme.

Notwithstar?ding his affili?tlnn with Rex Ventures in n?'.?mber 2011, Helgeson did

alim.IUSOIGMN-=M0A#a/OTMU-MMNWamol?
mmiaasWMNMas-HMZRYU-WMMil?Ooa?ouoaorhism?
compti?Ince at?es?Irtion in NONember 2011 lmtil promp?ed b? the Finn's inquiry in
June 2012.

C AZMNaUNW.00?eWmoiWRaMMsAaMUa
In June 2012, in response to m inquiry from the Firm's CCO, Helgcson submitted an
Outside Bn???'?. Activity Noti?cation Form (the "OBA NoticeD describing, for the

first time, his involvement with Rex V?nlw.. In the OBA Notice, Helgeson
identified himself as an aflitiate of Rex Ventures, an internet marketing and
advertising bustness, md desc?bed his duties as ?plac[ing] one or more ads on the

intend everyday." Helg?son'snotification ofhis outside business activity with Rex
Ventures was provided af?er his afnliation with Rex Ventures commenced and after
he engaged in the posting of advertisements for and pur?hase of sample bids ?m
RaVO-a.
Aa tlio fbmgm demmnm HNMA didnotmido Mmn noNW of bls
affiltatlon and aottvilies with Rex Venlu?es to the Firm prior to engaging in the
activily. By t?lting to give the requisite prior notice to the Finn, Hel?eson violated
FINRA Rules 3270 and 2010.

B. Helgeson consents consent to the imposition ofthe following sanctions:

a. A one-month suspension f??m associating with any FINRA-mgulated brok?r-
dealer in any capacity; and

b. A fine of$5,000 (den7 -d).

Helgeson understands that if he i? baned or suspended from assooiatin?? with any
FINRA member, he becomes subject to a statutory diaqualifioation as that term is
defined in Article m, Section 4 of FINRA's By.Laws, incorporating Section 3(aX39)

of the Securities Exchange Act of 1934. Accordingly, Helgeson may not be
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assooia?ed with any FINRA member in any capacity, including clerical or ministerial
functions, during the period of the bar or suspension (see FINRA Rules 8310 and
8311).

The fine shall be due and payable eithcr immediately upon rea?sociation with a
member firm fbllowing the one-month suspension noted above, or prior to any
application or request for relief from any statutory disqualification resulting from this
orany other event or prnr?rl?ng, whichever is earlier.

Helgeson speci?cally and volunta?ly waives any right to claim that he is unable to
pay, now or at any time hereaf?er, the monetary sanction imposed in this u,11?.
The sanctions imposed hemin shall be effbctive on a date set by FINRA st?fF.

II.
WAIVER OF PROCEDURAL RIGHTS

Helgeson specifically and voluntarily waives the following rights granted under FINRA's
Code of Procedure:

A. To have a Complaint issued specifying the allegations against me;

B. To be notified of the Complaint and have the opportunity to answer the
allegations in writing;

C. To defend against the allegations in a disciplinary hearing before a hearing
panel, to have a written record of the hearing made and to have a written
decision issued; and

D. To appeal any such decision to the National Adjudic?tory Council (*'NAC")
and then to the U.S. Securities and Exchange Commission and a US. Court of
Appeals.

Further, Helgeson specifically and voluntarily waives any right to claim bias or
Mjudginatortbe Geneml Counsel, tho NAC, orany member oftheNAC. ia
connection with such person's or body's partioipation in rli??,?e?ons regarding the ?ms
and conditions ofthis AWC, or other consideration ofthis AWC, including acceptance or
rejection ofthis AWC.

Helgeson further specifically and voluntarily waives any right to claim that a person
Nolatcd *e ex Palv MhNtionsof 87NRARWO 9143 or tbe marau?on of AIaooo?s
prohibitions of FINRA Rule 91 44, in connection with such person's or body's
participation in discussions regarding the terms and conditions of this AWC, or other
consideration ofthis AWC, including its accepmnce or rejection.

HL
OTHER MATTERS

Helgeson understands that:

A. Submission of this AWC is voluntary and wilt not msolve this matter unless
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- and until it has been reviewed and accepted by the NAC, a Review
Subcommittee of the NAC, or the Office of Disciplinary Affairs (?'ODA"1
purSUant to FINRA Rule 9216;

B. If this AWC is not accepted, its submission will not be used as evidence to
prove any ofthe alle??tions against meI and

C. If accepted:

1. this AWC will become part of his pmnanent disciplinary record and

maybe conidered in any future actions bro?# by FINRA or any
other regulator against him;

2. this AWC will be made available through FINRA's public disclosum
program in response to public inquiries about my disciplinary record;

3. FINRA may make a public announcement concerning this agreement
and the subject matter thereof in accordance with FINRA Rule 8313;
and

4. Helgeson may not take any action or make or permit to be made any
public statement, including in regulatory filings or otherwise, denying,
directly or indirectly, any finding in this AWC or create the impression
that the AWC is without factual basis. Helgeson may not take any
position in any proceeding brought by or on behalf of FINRA? or to
wbich FINRA lsa Mty.thatisinoonsistent with aaypatoftlus
AWC. Nothing in this provision affects his: (i) testimonial obligations;
or (ii) right to take legal or factual positions in litigation or other legal
proceedings in which FINRA is not a party.

D. Helgeson may attach a Corrective Action Statement to this AWC that is a
statement ofdemonstrable corrective steps taken to prevent future misconduct
Helgeson understands that he may not deny the charges or make any sid-ment
that is inconsistent with the AWC in this Statement. This Statement does not
constitute factual or legal t?*ld;,? i by FINRA, nor does it reflect the views of
FINRA or its staff.

Helgeson certifies that he has read and understands all ofthe provisions of this AWC and
has been given a full opportunity to ask questions about it; that he has agmed to its
provisions voluntari 10 and that aoom.Ibminducem.nhor pmmise ofanykina
other than the terms set forth herein and the prospect of avoiding the issuance of a
Complaint, has been made to induce him to submit it.

OHIY/M a 

i. LB
7

Date (mm/dd/yyyy) 4=DD.HeigaBSBIWMZAI
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Reviewed by:

0?25/2.OIN
Date (mm?dd/yYyy) L?v?MP.WWKWMMiB?rm?AeM

Crowley Fleck PLLP
900 N. Last Chance Ouloh, Suite 200
Helena, MT 59601
Tel? (406) 457-2023

Accepted by FINRA:
Signed on behalf of? the Director of ODA
by delegated authority

-NAUH/O.ZD/4 TGMNAD
Date (mm/dd4?yyy) Susan Light

Senior Vice P?n?sid?nt & Chief Counsel
FINRA Dep?tmen? ofEnforoement
One World Fin?n?4*1 Cent?
200 Liberty S?met, tlth Floor
New York, NY 10281
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