FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT
NO. 2012034112401

TO: Department of Enforcement
Financial Industry Regulatory Authorily (“FFINRA™)

RE:  Fitzhugh L. Duggan, 111 {(CRD No. 2390155),
General Securities Representative and General Securities Principal

Pursuant 1o FINRA Rule 9216 of FINRA's Code of Procedure, Fitzhugh L. Duggan, 111
(*Dugpan™ or “Respondent™) submits this Letter of Acceptance, Waiver and Consent (*AWC")
for the purpose of proposing a settlement of the alleged rule violations described below. This
AWC is submittcd on the condition that, if uceepted, FINRA will not bring any future actions
against me alleging violations based on the same lactual findings described herein.

l.
ACCEPTANCE AND CONSENT

A, | hereby accept and consent, without admitting or denying the findings, and solely
for the purposes ol this proceeding and any olher proceeding brought by or on
behalfl of FINRA, or to which FINRA is a party, prior (o a hearing and withoul an
adjudication ol any issuc of law or fact, to the entry of the {folowing findings by
FINRA:

BACKGROUND

On Scpiember 29, 1993, Duggan first became registered with FINRA as a Generad
Sccuritics Representative. Duggan was registered through Sandlapper from
March 14, 2012 10 Scptember 19, 2012 in this capacity and as a Gencral
Sceurities Principal. On Scptember 19, 2012, Sundlapper lHled a Form U35 stating
that Duggan had been terminated for signing as the sclling agent for variable
annuitics lor clicnts to whom he did not scll the annuities. Duggan is currently
associaled with a FINRA member.

RELEVANT DISCIPLINARY HISTORY

Duggan hus no formal disciplinary hislory with the Securities and Exchanye
Commission, any sell-rcgulatory organization or any state securitics regulator.




FACTS AND VIOLATIVE CONDUCT

From on or about May 21, 2012 to on or about September 21, 2012, while
associnted with Sandlapper, Dugpan flolscly listed himsclf as the broker of record
on applications and other documents for 23 variable annuily transactions. Duggan
did so despite knowing that another broker at the Firm was the one who had
recommended and sold the annuities. Duggan’s actions caused Sandlapper's
books and records to be inaccurate. Based on the loregoing, Dupgan violated
FINRA Rules 2010 and 4511.

B. I also consent 1o the imposition of the followiny sanction:

* A suspension [rom association with any FINRA member in all capacities
for three months; and
& A fine of $5,000

| agree to pay the monelary sanction upon nolice that this AWC has been accepled
und that such payment is duc and payable. | have submitied an Election of
Payment form showing the method by which 1 propose to pay the fine imposed.

I specifically and voluntarily waive any right to claim that | am unable to pay, not
or at any time hereafier, the monetary sanction imposed in this matter.

I understand that if | am barred or suspended {rom associating with any FINRA
mcmber, | become subject 1o a statutory disqualification as that term is defined in
Article 11], Scction 4 of FINRA's By-Laws, incorporating Scclion 3(a)(39) of the
Sccurities Exchange Act of 1934, Accordingly, 1 may not be associated with any
FINRA member in any capacity, including clerical or minisicrial functions, during
the period of the bar or suspension (sce FINRA Rules 8310 and 8311).

The sanctions imposed herein shall be effective on o date set by FINRA stafl.
I
WAIVER OF PROCEDURAL RIGHTS

I specifically and voluntarily waive the [ollowing rights granted under FINRA's Code of
Procedure:

A. To have a Complaint issued specifying the allegations against me;

B. To be notilicd of the Complaint and have the opportunity to answer the
allegations in writing;

C.  Todefend apainst the allegations in a disciplinary hearing before a hearing panel,
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to have a written record of the hearing made and to have a wrillen decision issued;
and

D. To appeal any such decision to the National Adjudicatory Council (“NAC™) and
then 1o the U.S. Securities and Exchange Commission and 2 U.S. Court of
Appeals.

Further, | specifically and voluntarily waive any right 1o claim bias or prejudgment of the Chief
Legal Officer, the NAC, or any member of the NAC, in conncclion with such person's or body's
participation in discussions regarding the terms and conditions of this AWC, or other
consideration of this AWC, including acceplance or rejection of this AWC,

I further specifically and voluntarily waive any right to claim that a person violated the ex parte
prohibitions ol FINRA Rule 9143 or the separation of functions prohibitions of FINRA Rule
9144, in connection with such person’s or bady's participation in discussions regarding the 1erms
and conditions of this AWC, or other consideration of this AWC, including its acceplance or
rejection.

OTHER MATTERS
| understand that:

A. Submission of this AWC is veluntary and will not resolve this maticr unless and
until it has been reviewed and accepted by the NAC, a Review Subcommittee of
the NAC, or the Office of Disciplinary AlTairs (*ODA"), pursuant to FINRA Rulc
9216;

B. If' this AWC is not accepled. its submission will not be used as evidence to prove
any of the allegations against me; and

C. I accepled:
1. this AWC will become part of my peemancnt disciplinary record and may

be considered in any future actions brought by FINRA or any other
regulator against me;

2 this AWC will be made available through FINRA's public disclosure
program in accordance with FINRA Rulc 8313,

K} FINRA may make a public announccment concerning this agreement and
the subjeet maiter thercol in accordance with FINRA Rulc 8313; and




4, I may not take any action or make or permit to be made any public
slatemen, including in regulatory [ilings or otherwise, denying, dircctly or
indirectly, any finding in this AWC or creale the impression that the AWC
is without [actual basis. ! may not loke any position in any procceding
brought by or on behalf of FINRA, or to which FINRA is a party, that is
inconsistent with any part of this AWC. Nothing in this provision atlects
my: (i) testimonial obligations; or (ii) right 1o take legal or tactual
positions in litigation or other legal proceedings in which FINRA is not a

party.

1 certify that 1 have read and undersiand all of the provisions of this AWC and have been given a
full opportunity 1o ask questions about it; that | have agreed 1o its provisions veluntarily; and that
no offer, threat, inducement, or promise of any kind, other than the terms set forth herein and the
prospect ol avoiding the issuance of a Complaint, has becn made to induce me to submit it.
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Reviewed by:

Gt

Gregg J. Breitban, Esq.

Counscl for Respondent

Kaufman Doiowich & Voluck, LLP
2255 Glades Road. Suite 300k
Boca Raton, FL 33431

(561) 910-5650

Fax (888) 464-7982
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Accepled by FINRA;

January 30, 2015 Signed on behalf of the
Date Director of ODA, by del¢gated authority

TS )
David F. Newman
Senior Regional Counsel
FINRA Dcpartment of Enforcement
1835 Market Strecet, Suile 19103
Philadclphia, PA 19103
Tel: (215) 665-1180
Fox: (215) 496-0434

E-Mail: david.newman‘@finra.org






