TO:

FINANCIA}; INDUSTRY REGULATORY AUTHORITY
LETTER 'OF ACCEPTANCE, WAIVER AND CONéENT
o NO. 20120344771-01

Department of Enforcement
Financial Industry Regulatory Authority (FINRA)

‘David Young, Respondent
General Securities Representative .
CRD Nd‘ 2895390

Pursuant to FINRA Rule 9216 of FINRA’s Code of Procedure, I submit thls Letter of .
Acceptance, Waiver and Consent (AWC) for the purpose of proposing a settlement of the alleged -
rule violations described below. This AWC is submitted on the condition that, if accepted, B
FINRA will not ‘bring any future actions agamst me allegihg violations based on the sam¢ factual
findings described herein. ‘ : -

L
ACCEPTANCE AND CONSENT

I hereby accept and consent, without admitting or denying the findings, and solely
for the purposes of this proceeding and any other proceeding brought by or on
behalf of FINRA, or to which FINRA is a party, prior to a hearing and without an
adjudication of any issue of law or fact, to the entry of the following findings by
FINRA:

BACKGROUND

Respondent David Young first entered the securities industry when he associated
with a FINRA member firm on May 15, 1997. Young registered as a General
Securities Representative (GS) on February 24, 1999, and again on July 20, 2012.
On May 21, 2012, Young associated with FINRA member firm Merrill Lynch,

- Pierce, Fenner & Smith Incorporated. Merrill Lynch discharged Young on

September 27, 2012, On October 19, 2012, Merrill Lynch filed a full Form U5
Ut}lform Termination Notice for Securities Industry Registration stating that it
discharged Young for “loss of management's confidence rejated to the arrést of
the registered representative in connection with a mortgage . modification
business.” Young has not associated or registered with anather FINRA member
firm since he was discharged from Merrill Lynch, as reported on a Form US
submitted by the firm on October 19, 2012,
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RELEVANT DISCIPLINARY HISTORY

Young does not have any relevant disciplinary history.




,..“ .

Davnd Young owned part ofa mortgage loan modtﬁcatlon and foreclosure :
consulting. business in Nevada: In May 2012, the-Stiite of Nevada Department of -
Business and lndustry, Division of Moitgage Lending (DML) issued-an Order
agamst Dav:d Young, among others, barring him from conduotmg a mortgage

1. On May 3 2012, Comrmssroner James Westrm (Commlsswner) of the DML

issued an'Order against David Yomg, along with another individual and the
- company they owned. Among other - things, the Order barred the company

from advertising itself as a loan modxﬁcatlon or foreclosure consultant and
barred Young.from conducting a mortgage’ modification or foreclosure :
‘business, The DML Order also imposed a $50,000 administrative fine on the
parties, ordered the parties fo refund $13,475 to six (6) homeowners who
retained and paid the parties for services that ‘they did not receivé, and ordered
the parties to pay DML's investigative costs of $1, 020. The Order provided -
that an administrative hearing be scheduled within 20 calendar days from the
effective date of the Order, if the partles made a request for a hearing,

2. On May 14 2012, Young senta letter to DML requestmg a heanng. )

3. On May 31, 2012, Young attended an informal meeting wrth the
Commissioner and his staff to discuss settlement of the vrolatrons noted in the
Order and restltutwn for the homeowners. :

4. On June 26, 2012, Young filed a Form U4 with FINRA [ CRD to register with
Merrill Lynch, Pierce. Young, however, failed to disclose the Order issued by
the DML on his initial Form U4 with Merrill Lynch, Speerﬁcally, Quest:on
14G(2) of the Form U4 asks, “Have you béen notified, in wntmlg that you are
the subject of any mvestlgatron that could result in a ‘yes’ answér to part of
14A,B,C,DorE.. .”! Young answered “No.”

Based upon the foregoing acts practices and conduct, Respondent Young
wrllfully failed to disclose the Order issued by the DML on his initial Form U4

' Question 14D(2)(b) of Form U4 asks, “Have you been subject to any finel order of a state securities commission
(or any agency or office performing like functions), state authority that supervises banks, saving associations, or
credit unions, state insurance commission (or any aggrxcy of office performing like functions) ., . that constitutes a
final order based on vrolatnons of any law or regulation that prohibits fraudulent, mampuLetron, ot decepnve
conduct.”




v'ﬁled wtth FINRA / CRD by Mernll Lynch on June 26 2012 in v:olation of‘
FINRQ Rules l 122 and 2010

B. lalso consent to the 1mposmon of the following sanctwns
A 31x (6) month suspenston m all capaeltles anda $5 000 deferred fine.
‘ The sancttons 1mposed herem shall be eﬁ'ectlve ona date set by FINRA staﬁ'
The ﬁne shall bé: due and payable elther 1mmed1ately upon reassociation wnth a
member firm. follo%vmg the six trionth suspensxon noted" above, or-prior to any
apphcatlon or request for relief from any statutory dtsquallﬁcatxon resultmg from

thls or any other event or proceedmg, wh:chever is earlier;

I specxfically and voluntanly waive any nght to. claxm that I am_ unable to pay,
" . nowor &t any tlme hereaﬁer, the monetary sanctlon(s) nnposed in thls matter

1 underst%.nd that 1f I am barrpd or suspended frorn assoclatmg W1th any FINR.A

Article III; Section4 of FINRA's By:=Laws, i oorpdratmg Seetxon 3(a)(39) ofthe
Securities: Exchange ‘Xet of 1934 Accordmgly, may 1ot be- assoclated with any

FINRA: meinber i any capacity, mcludmg clerical or mtmstenal functions, durmg‘

the’ penod of the bar or susperision (see FINRA Rules 8310 and 8311),

I understand that tl'ns settlement mcludes a ﬁndmg that I willfully omltted to state

a material fact on a Form U4, and that under Séction 3(a)(39)(F) of the Securities

Exchange Act of 1934 and Arttcle 111, Seetngh4 of FINRA's By-Laws, this
omission makes me subject to a statutory dxsquahﬁcatlon with respect to
assoelatlon witha member

' II.
WAlVER OF PROCEDURAL RIGHTS

I specifically and voluntarlly walve the followirig nghts granted under FINRA's Code of
Procedure:

A, To have a Complaint issued speeifying the allegations against me;

B. To. be notified of the Complaint and have the opportumty to answer the
allegauons in wntmg,

C. To defend against the allegations in a disciplinary hearmg before a hearing panel,
to have a written record of the hearmg made and to have a wntten decision issued;
and

member,il beoome subject to & statutory dlsquahﬁcatlon as that term is deﬁned m -
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To appeal any such decision to the National Adjudicatoyy_ Council (NAC) and
then to the U.S. Securities and Excharnge Commission and a U.S. Court of
Appeals. : ‘ - o

Further, I specifically and voluntarily waive any right to claim bias or brejudgment of the Chief :
Legal Officer, the NAC, or any meniber of the NAC, in connection with such person’s or body’s -~
participation in diseissions regarding the terms and conditiohs of this AWC, or other ‘ '
consideration of thigﬁ'AWC, including acceptance or rejection of this AWC,

I ﬁmhcr"sgééiﬁcéllii and ,volunta;iiy waive anly right to claim that a person violated the ex-parte

Ty

prohibitions of EINRA Rulé 9143 or the separation of functions prohibitions of FINRA Rule

9144, in connection:with such person’s or body’s perticipation in diéc?séions regarding the terms

and conditions of th'i‘g AWC, or other consideration of this AWC, including its acceptance or

rejection.
IIL
OTHER MATTERS
I understand that; |
A. Submission of this AWC is voluntary and will not resolve this matter unless and
until it has been reviewed and accepted by the NAC, a Review Subcommittee of
the NAC, or the Office of Disciplinary Affairs (ODA), pursuant to FINRA Rule
9216;
B. If this AWC is not accepted, its submiSsion will not be used as evidence to prove
any of the allegations against me; and
G.  Ifaccepted:

1, this AWC will become part of my permanent disciplinary record and may
bemconsidered in any future actions brought by FINRA or any other
regulator against me;

2, this AWC will be made available through FINRA's public disclosure
program in response to public inquiries about my disciplinary record;

3. FINRA may make a public announcement concerning this agreement and
the subject matter thereof in accordance with FINRA Rule 8313; and

4, I may not take any action or make or permit to be made any public
statement, including in regulatory filings or otherwise, denying, directly or
indirectly, any finding in this AWC or create the impression that the AWC
is without factual basis. I may not take any position in any proceeding
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,brought by or on behalf of FINRA or to which FINRA isa party, that is ;‘i .

inconsistent with any part of this AWC Nothmg in this provision affects - - )

my: (i) testimonial obhgatlons, or (if) right to tdke: legal or factual
positions in lmgauon or other legal proceedmgs in whnch FINRA isnota

party.

D. I may attach a Corrective Actlon Statement to this AWC that isa statement of -
demonstrablg corrective steps taken to prevent future misconduct. I understand
that I may not deny the charges or make any statement that is inconsistent with
the AWE in this Statement. This. Statement does not: constituté factual or legal
findings by FIN RA, nor does it reﬂect the v;eWS of EINRA orits staff T

I certify that I have read and understand all of the provxsnons of th:s AWC and have been glven a’
full opportunity to ask questions about it; that I have agreed to its provisions volusitarily; and that -
no offer, thyeat, inducemetit, or promise of any kind, pther than the ternis set forth herein and the.
prospect of avmdmg the issuance of & Complamt has been made to induce me to subnut nt

\

Dat¢ (mm/dd/yyyy)

Accepted by FINRA:

Signed on behalf of the
Dirgetgr of ODA, bydelegated authority

A. Graves, Senior Regional Counsel
FINRA Department of Enforcemept

One Montgomery Street, Suite 2100

San Francisco, CA 94104 .
‘Phone (415) 217-1100; Fax: (202) 721-6505
Mark.Graves@finra.org





