
FINANCIAL IND?STRY REGULATORY AUTHORITY
Lin'rER OF ACCEPTANCE, WAIVER AND CONSENT

NO. 2 ?).13?-?-3?55-3  4 9 0 A

TO: Depattment of Enforcemeiit
Financial industry Regulatory Authority ("FINRA")

RE: Gordon Hay Green, Respondent
Gcncral Sccuntics Rcprese?itative
CRD No. 2862873

Pursuant to FINRA Rule 9216 ofFINRA's Code of Procedure. I, Respondent Gordon Hay
Green, submit this Letter of Acceptance. Waiver and Consent ('?WC") For the purpose o f
proposing a scttlement of the alleged rule violations described bclow. This AWC is submitted on
the condition that, if accepted, FINRA will not bnng any future actions against me alleging
violations based on the same factual findings described herein.

1.

ACCEPTANCE AND CONSENT

A. I hereby accept and consent, without admitting or denying the findings, and solely
for the puiposes ofthis proceeding and any other proceeding brought by or on
behalf of FINRA, or to which FINRA is a party. pnor to a hearing and without an
adjudication ot any issue of law or fact, to the entry of the following findings by
F?NRA:

BACKGROUND

In February 1997, Green first entered the securities industry through an
association with a F??IRA registered broker-dealer. Through that association,
Green first became registered with FINRA as an Investrnent Cut?ipatiy
Products/Variable Contracts Representative R?R'D in March I 998. A?er Greeri
left his first F?NRA registered finn in May 2000, he was associated consecu?ively
with four other FINRA registered broker-dealers, and through those associations.
he was registered with FINRA as an IR tluriiig the period August 2000 through
October 2005.

Iii October 2005. Green became associated with Financial Network Iiivestment
Corporation (BD No, 13572) (the "Finn"), now known a3 Cetera Advisor
Networks LLC. Iii t!iat ?aine niont!i, he became: registered w?tli. F?NRA as mi ?R.

Green remained registered with FE?RA tht??ugh his association with the Finn
until he was terminated on December ?0,20.12. While associated with the Firm,
he worked at a branch located in Potomac Falls, Virginia. In January 2013, thc
Finn filed a Uni fonn 'rerrnin?,tioi, N,?t ce tbr Sucuntie? t,?diisiry Rcgistt'atiut?



("Form U5") amendment disclosing that Grccn had been pertnitted to resign on
December 10,2012 following his failure to address audit dcficicncies relating to
firm policies and proccdures.

From December 2012 until June 2014, Green was not registered or associated
with a FINRA member finn. On June 2,2014, Green bccamc associated with
Financial Telcsis Inc. (BD No. 31012). On June 6,2014, Green becamc
registered as an IR through that association. On August 13,2014, Green
voluntarily tenninated his association with Financial Teiesis inc., and his
registration with FINRA as an IR was terminated on August 14,2014.

On August 25,2014, Green submitted an application for employment and
registration with NFP Advisor Services, LLC (BD No. 42046) ("NFP"). On
September 3,2014, NFP submitted to FrNRA an NRF 

- Initial form regarding
Green; NRF refers to a non-registered  tingerprint pcrson. Green never perfonned

any work for NFP, and he was never registered with FlNRA through that firm.
On October 2, 2014, NFP submitted to FINRA an NRF Amendment Termination
fonn. Green has not been registered or associated with a FINRA member firm
since October 2014.

Green currently is not registered or assoeiatcd with a FINRA member finn.
FiNRA retains jurisdiction over Grccn pursuant to Articlc V, Section 4 of
F?NRA's By-Laws.

RELEVANT DISCIPLINARY HISTORY

Green docs not have any disciplinary history with the Securities and Exchange
Commission, FINRA, any other self-regulatory  organization, or any state
securities regulator.

OVERVIEW

During the period November 2011 through November 20 ?2, while cmploycd as a
registered representative with the Firm. Green violated FINRA Rule 2010 by
communicating w,th 12 securities investors, at least one o?whom was a Finn
customer, regar?liiig a securities-related business using a non-Firm email address
that was not approved, registered or monitored by the Firm. Additionally, from
March 18, 2013 to June 1 8,2013, Green violated FINRA Rules 8210 and 2010 by
failing to timely respond to requests for information sent to hhn pursuant to
FrNRA Rule 82 tO.
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FACTS AND VIOLATIVE CONDUCT

Violation i,f Rule-2010 

- i,nproper Use of Unapproved Email Accowit

While registered with the Firm, Green operated uiidcr the doing business as namc
The Austin James Company. The Firm permitted him. through the Austin James
Company, to conduct securities business, including sales ofmutual funds and
variable annuities. During the period November 201 I tllrough November 20 ? 2,

on at least 25 occasions, Green communicated with 12 securities investors, at least
one ofwhom was a Firm customer, regarding sccuritics-related business using a
non-Firm email address that was not approved, registered or monitored by the
Firm, in contravention of the Firm's policies.

On Novcmber 14,201 I, as the result ofa 2011 branch audit. the Firm advised
Green verbally and in writing that his non-Firm email address was not approved
by or registered with the Firm. The 201 1 Sales Branch Audit letter issued to
Grccn stated that Green was awareofthe Firm's email policy and that he knew
that he should not use his non-Firm, unapproved email address with securities
clients. Green signed a statement on November 14, 2011 stating that it was his
responsibility to take correctivc action regarding these exceptions and concerns.
Despite this Firm warning ?ind his acknowledgment, on November 16, 2011.
Green sent an email to a securities client from his unregistered and unapproved
non-Firm email address,

On December 15, 2011, Green submitted an annual questionnaire to the Firm in
which he confirmed in writing tliat he was aware ofand in compliance with the
requirement for representatives to utilize, for all securities-related activities, an
email address issued and/or monitored by the Finn in a manner that pcrmittcd
storige and access to email ag required by the Firm's retention procedures and
policies. Despite this confirmation, from December 15,2011 through
October 25, 2012, Green sent at least 19 emails to securities clients from his

unregistcrcd and unapprovcd non-Finn email address.

On October 26,2012, Green submitted another annual questionnaire to the Firm
in which he again eonfinned in Writing that he was awarc ofand in compliance
with the Firm's policies and rcquircmcnt for rcpresentativcs to use an email
addrcss issued and/or monitored by tlie Firm. Nonetheless, from October 26,
20 t 2 to November 30, 2012, Green sent at least tive emails to securities clients
from his unregistered and unapproved non-Firm email address.

On Novembcr 30,2012. following a branch audit on November 15, 20 12, the
Firm advised Green that it had again found that he was using his uiuegistered and

unapproved non-Fitm email address. Oii December 10,2012, Green was
permitted to resign froin the Fi FIn.
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Green's use uf his unapproved and unregistered email address to communicate
with securities customcrs prevented the Firm froin effectively supervising his
communications with the public. Green's actions also preventcd the Firm from
co?nplying with its obligations to preserve emails in conformance with
recordkeeping rules.

By his actions, Grcen violated FINRA Rule 2010.

Violation of Rules 8210 and 2010 

- Failure to Timely Respond

FINRA's Reqlicstsfor Information Pur??i?ant to FINRA R?le 8210

On March 4,2013, the staff of FINRA's Ccntral Review Group ("CRG"), sent a.

written request pursuant to FINRA Rule 8210 to Green for documents and

information regarding the allegations reported via the Firm's January 2013 Form
U5 amendment. That Form U5 ainendment alleged that Green was permitted to
resign following his failure to address audit deficiencies relating to Firm policies
und procedures. CRG sent the letter by certified and first class mail to the
residential address listed for Green in FINRA's Central Registration Depository
(''CRD Residential Address"). The response due date was March 18,2013.
Green did not respond to the request by March 18,2013.

On May 13, 2013, CRG sent Green a follow-up final request for documents and
information pursuant to FINRA Rute 8210. The response ducdatewas
May 23, 2013. CRG sent the May 2013 request lcttcr by certified and Erst c?ass

mail to Green at his CRD Residential Address. Green did not respond to the
second request by May 23,20i3.

The Rule 9552 Proceeding

On June 5.2013, the staffof FINRA's Department of Enforcemcnt
("Enforcement") initiated against Green a non-summary suspension proceeding '

pursuant to FINRA RuIc 9552. During that proceeding, Enforcement sent Green

a letter notifying him that he would be suspended on July 1,2013 if he failed to
respond to the outstanding iequest for docuinents and information by that date.
The letter also notified Green that he would be barred on September 9,2013 from
associating with any FINRA member in any capacity ifhe failed to request
termination ofthc suspension.

On June 18,2013, which was two weeks before the suspension date, Enforcement
received from Grccn a writtcn rcsponsc via electronic Inail to the outstanding

request for documents and information. Green scnt FINRA his rcsponse to ti,e
request three months after the due date in the Match 2013 letter. On
June 19,2013, FINRA terminated the Rule 9552 proceeding, and Green was r.ot
suspended.
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By failing to provide a timely response to CRG's requests for docuinei?s and

infonnation, Green violated FINRA Rules 8210 and 2010.

B. 1 also consent to the imposition of the following sanctions:

. An eight-month suspension from association with any FrNRA mcmber in
any capacity: and

. A $7,500 finc.

? understand that if ? am barred or suspended from associating with any FINRA
member, ! become subject to a statutory disqualificatio,i as that term is defined in
Article ill, Section 4 of FINRA?s By-Laws, incorporating Section 3(a)(39) ofthe
Securities Excliange Act of 1934. Accordingly. I may not he associated with any
FINR.A member in any capacity, inc?iding clerical or ministerial functions, during
the period ofthc bar or suspension (s? FINRA Rules 8310 and 831 1).

The fine shall be due and payable either immediately upon reassociation with a
member firm following the eight-month suspension noted above, or prior to any
application or request for relieffrom any statutory disqualification  rcsulting from
this or any other event or proceeding, whichever is earlier.

t specifically and voluntarily waive any right to claim that I am unable to pay,
now or at any time hereafter, the monetary sanctions imposed in this matter.

The sanctions irnposcd hcrcin shall be effective on a date set by FINRA staff.

II.

WAIVER OF PROCEDURAL RIGHTS

T specifically and voluntarily waive the following rights granted under FINRA's Code of
Procedure:

A. To have a Complaint issued spccifying the allegations against me;

B. To be notified ofthe Complaint and have the opportunity to answer the
allegations in writing;

C. To defend against the allegations in a disciplinary hearing before a hearing panel,

to have a written record of the hearing made and tO have a written decision issued;
and
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D. To appeal any such decision to the National Adjudicatory Council ("NAC") and
then to the U.S. Securitics and Exchange Comniission and a U.S. Court of
Appeals.

Further, I specifically and voluntarily waive any right to claim bias or prejudgment ofthe Chief
Lcga? Officer. the NAC. or any mcmbcr ofthe NAC, in connection with such person's orbody's
participation in discussions regarding the terms and conditions of this AWC, or other
consideration ot this AWC, including acceptance or rejection ofthis AWC.

I further specifically and volimtarily waive any right to claim that a person violated the ex parte
prohibitions of F?NRA Rule 9143 or the separation offunctions prohibitions ofFINRA Rule
9144, in connection with such person's or body's participation in discussions regarding the terms
and conditions ofthis AWC, or other consideration ofthis AWC, including its acceptance or
rqection.

IIi.

OTHER MATTERS

I understand that:

A. Submission ofthis AWC is voluntary and will not resolve this matter unless and

until it has been reviewed and accepted by the NAC, a Review Subcommittee of
the NAC, or the Officc of Disciplinary Affairs ("ODA"), pursuant to FINRA Rulc
92/6,

B. Ifthis AWC is not accepted, its submission will not be used as evidence to prove
any ofthe allegations against mc: and

C. if accepted:

1. this AWC will become part ofmy permanent disciplinary record and may
be considered in any fltture actions brought by FINR.A or any ?,ther

regulator against me;

2. this AWC will be made available through FINRA's public disclosure

program in accordance with FINRA Rule 8313;

3. FlNRA may make a public announcement concerning this agreement and

the subject matter thcreofin accordance with FTNRA Rule 8313; and

4. I inay not takc any action or make or peimit to be made any public
statement. including in rcgulatory filings or otherwise, denying, directly or
indirectly, any finding in this AWC or create the impression that the AWC
is without factual basis. 1 ?nay n(it take any position in any proceeding

0



brought by or on behalf of Fr?IRA, or to which FINRA is a party, tliat is
inconsistent with any part of this AWC. Nothing in this provision affects

my: (i) testimonia? obligations: or (ii) right to take legal or factual
positions in litigation or other legal proceedings in which FINRA is not a
party,

D. i may attach a Corrective Action Statement to this AWC that is a statement of
demonslrable corrective steps taken to prevent future misconduct. 1 understand
that I may not deny the charges or make any statement that is inconsistent with
the AWC in this Statement. This Statement does not constitute factual or legal
findings by FINRA, nor does it reflect the views of FINRA nr its staff.

!, Gordon Hay Green, certify that I have read and understand all oftheprovisions ofthis AWC
and have becn given a full opportunity to ask questions about it; that I have agreed to its
provisions voluntarily; and that no offer, threat, inducement, orpromise ofany kind, other than
the terms set forth herein and the prospect ofavoiding the issuance ofa Complaint, has been
made to induce me to submit it.

?A 

, 
.t1

5-27-2015 

Nmmr itl 

u.?
Date Gordon Hay Green, CRD No?1§62873

Accepted by FiNRA:

6/2315
Signed on behalf of the

Date Director of ODA, by delegated authority

SumnSg/M
Susan Light
Senior Vice President and Chief Counsel
FINRA Department ofEnfi)rcement
One World Financial Center
200 Liberty Street
Ncw York. New York 1028?-1003
Tel: (646) 315-7333




