
NNANC?AL?N?USTRY  1REGULATORY  AUTHOR?TY
LETTEROFACCEPTANCE, WAIVER AND CONSENT

No. 2013035617201

TO: Department ofEnfor?Went

RE: Francis Metvin Johnson, Respondent
R?gister*d Representative
CRD N? 1607751

Pursu?ntt? FTNRA Rul? 9216 ofFINRA'A Code ofPmccdure? Respondent Francis Melvin

pur?oseof pmposing a settlement of the ??leged mle violations described below. This AWC is
subinim?don the condition that, ifaccepted,,FINRA will not bring any filture actions againsthim
auegm# vialdonsbamdon tha #Me acmal finding3; descnm herein.

I.

ACCEPTANCE AND CONSENT

A. Johnson hereby ac?eptsand-censents, without admitting or denying the findings,
and solely for the purposes Of this proceeding and any other proceeding brought
by ?r on ?ehalf?fFINRA, Or tO which FINRA is a party, prior to a hearing and
without an adjudication of any issue oflaw or fact, to the entry ofthe following
findings by FINRA:

MGBAROUND

Johnson was associated with eight FINRA regulated broker-dealers in his approximate 19 years
in the securities industry. His most recent association was with Newport Coast Securities
rNewpprt") from May 2009 through October 1,2010.

Newport filed a Uniform Termination Notice for Securities Industry Registration (UForm U5")
on October 8, 2010 reporting Johnson's voluntary termination from the firm. Newport
subsequently filed an Amended Form U5 dated November 14, 2011 reporting that one of
Johnson's customers med a complaint against him alleging misrepresentation. In January 2013,
Newport filed two Amended Forms U5 reporting that a Complaint had been filed against
Jehnson in Wake Courrty North Carolina State Court alleging brcach of fiduciary duty and
"breach ofconstructive fraud" [sic] during the period 2005 through 2011. The allegations
concerned Johnson's alleged ''borrowing" of approximately $ 1.2 million from a customer's
family trust.

Although Johnson is no longer registered or associated with a FINRA regulated broker-dealer, he
remains subject to FINRA's jurisdiction forpurposes ofthis proceeding, pursuant to Article V,



Section 4 of FINRA's By-Laws, because (1 ) the first Atnended Form U5 dated November 14,
2011- was fIled within twoyear??ofthe eff*Gtive date ofthe original Form U? reporting the

Johnson may have engaged in cénduct actionable under applieable statutes, rules or r?gulati OMi
amdLZJibisAWCmmesmIOMWWA/Me.Muxog?MeaWMNRAYMN.#oMNmv./
infbrmation and testimony requested.by FINRA about events that occurred during his association
with a FINRA regulated broker-deAICr.

./EVANTmSCIPLINAR? I?STORX

Johnsort does not have any priar disciplinag history in the swurities industry.

?V?BVIE?

?O/0?7#WPNW?A?W?WD..?MB???????L???IN??A?-WW?
8?10 letating to, *rnong ot?er tt?ing?, allegatipns that he may h?v? englig?d in misconduct

trust Johnson also failedto *pp??r.*nd pmvide testimony befbr*FINRA r*garding such
WE#Wasasme?OdpmmtiaANKI?iO.

FACTS A??YIO?IATIVECONDUCT,

FINRA Rule 8210(a)(1) authorizes FINRA to require p?mons associated with a member and
othcrs subject to its jurisdiction toprovide document?, information and testimony to FINRA in
COMZOIiOAM+MaamgoM#MMMHIWiODORMEMAa?oa BWeBZIOG?Iegu.DI
those persons to comply with FINRA's requests.

FINRARule 2010 requires members,and associated persons, in the conduct oftheir business, to
*'observe high standmds of commercial honor and just and equitableprinciples  oftrade."

By letter dated April 29,2013, pursuant to FINRA Rule 8210, Enforcement requested that
John*on provide a detailed written statement regarding the events leading to the complaints
referred to above, Johnson's response was due May 8,2013.

On May 8, ?013, Johnson emailed FINRA stafT that he had previously voluntarily surrendered
his licenses and that he denied the allegations refermd to in the staff's letter. StafT emailed
Johnson later the same: day advising that he was still subject to FINRA's jurisdiction and
requested that he contact FINRA to discuss the matter. Johnson did not seek, nor did staff grant,
an extension oftime for him to comply with the Rule 8210 request for informati 0n

On May 13, 2013, FINRA staff received an email from an attorney advising that llc represented
Johnson. In a telephone conversation and in an email dated May 29,2012, stafTinformed the
attorney that Johnson's stBtcment to FINRA did not satisfy FINRA's Rule 8210 request.
Johnson's attorney replied that he had advised Johnson not to respond to FINRA's request for a
written statement or to speak with FINRA.
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On S?pt?mber 1 8,2013,?pursuant  to Rule 821 0, FINRA st?ffsent a letter to Johnson's attorney

allegations mlating to the ?borrowing" of ?nds from a customer's trust The same day,
Johnson's attorney emailedstaffthat he had advised Johnson not to answ?r atty questions fIom
FINRA regarding this at?a.of inquiry and that Johnson would not?appear to give testimony as
requested.

OnSept*mber 2?42013, Johnson's attérney advised FINRA stafTthat Johnson was interested in
resolving this matter by agr?ein? toa bar?om association with?any FINRA member firm for
failing to coop*rate,

To date, Johnson has not provided the detailed written statement requested by F]NRA pursuant
W?NBU?R?L??O?IM???#PMM?????OND?D?#T??O?#BM?NBU?#?#Z?D
uttder 01*t Rule.

By failing to respond to FINRA's requests for a detailed written statement and by failing to
appear and provide testimony befor? FD4RA as requested, Johnson yiolated FINRA Rules 8210
and 2010,

B. Johrisoh also consentstothe imposition ofthe sanction ofa bar.

Johnson understands that if he is barred or suspended from associating with any FINRA member,
he becomes subject to a st??tutory disqu?lifi?ation a?? that term is defined in Article III, Section 4
ofFINRA's By-Laws, incorporating Section 3(a)(39) ofthe Securities Exchange Act of 1934.
Accordingly, Johnson may not be associated with any FINRA member in any capatity, including
clerical. or ministerial functions, d?ingthe period ofthe bar or suspension (??? FINRA Rules
8310 and 831 1).

The sanctions imposed herein shall be effective on a date set by FINRA staff. Pursuant t?
FWRA Rule 8313(e), a bar or expulsion shall become effective upon approval or acceptance of
this AWC.

III

WAIVER OF PROCEDURAL RIGHTS

Johnson specifically and voluntarily waives the following rights granted under FINRA's Code of
Procedure:

k.. To have a Complaint issued specifying the allegations against him;

B. To be notified ofthe Complaint and have the opportunity to answer the
allegations in writing;

C. To defend against the allegations in a disciplinary hearing before a hearing panel,
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to bave a wri?en record of the hearing made and to have a written decision issued;

and

D. To appeal any such decision to the National Adjudicatory Council (''NAC') and

then to the U.S. Securities and Exchange Commission and a U.S. Court of
Appeals.

Further* J?hhson specifically and voluntarily waives any right to claim bias or prejudgment of
the Gencral Counsel, the NAC,or anymember ofthe NAC, in connection with such person's or
body'a p?ticipation in dispussions regarding the terms and condition* of this AWC, or other
consideration oflhis AWC, including acceptance or ??icc?ion ofthis AWC.

Johnson ?l?ther specificalty and voluntarily waives any right to claim that a person violated the

ex pam prohibitions of FB?RA Rule 9143 or the se?amtion of ?nctions prohibitions ??F?RA
Rule 9144, in connection with such person'? or body's particip?on in discussions regarding the
terms and conditions ofthis AWC, or other consideration ofthis AWC, including its acceptance

or reje?tion.

IIL

OTHER MATTERS

Johnson understands that

A. Submission of this AWC is vohmtary and will not resolve this matter unless and

until it has been reviewed and accepted by the NAC, a Review Subcommittee of
the NAC, or the Office of Disciplinary Affairs ('*ODAD, pursuant to FINRA Rule
9216;

B. If this AWC is not accepted, its submission will not be used as evidence to prove
any of the allegations against him; and

C. Ifaccepted:

I. this AWC will become part of his permanent disciplinary record and may
be considered in any future actions brought by FINRA or any other
regulator against him;

2. this AWC will be made available through FINRA's public disclosure

program in response to public inquiries about Johnson's disciplinary
record;

3. FINRA may make a public announcement concerning this agreement and
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the subject matter thcreofit? accordance with FINRA Rulc 8313; and

4. Johnson may not take.#?y action or make or permit to be made any public
statement, including in regulatory filings 

or otherwise, denying, directly or
tndirectly, any fmding tn th?s AWC or create the imp?ssion thatthe AWC
is withoutfactual basis. Johnson m?y not take any position in any
p?oce#ing brought by or on b?halfaf FINRA? or to which FiNRA is a
party, tha? is in?onsistcnt with any p?t of'this AWC. Nothin8 in this
pmvision affects Johnson'.s: (D testimonial obligations; or (H) right to take
W#OIraaMPONWOIWMI/UG?ilonoro?MIOGZAQA#AB?iawb?h
FINRA is neta party.

Johnson certifi? that he has read and Ilnderstahds all ofthe pmvisions ofthis AWC and has been
given a Rilj opportunity to ask questions about it; that be has agreed to its provisions voluntarily;

MdueMQZO?AVDUMUeisswmoraCOM#AShasl,e?Maaot.ANCel?AWSil?aH
it

.-RCTJZSizoi3 

.

c.0.?..?$-..
Date IEDMDWUQZHCRMaMI

Reviewed by:
,

. '2?.?
JoseDh.E, Zeszo 

, 
Jr. Esq. IT

17550?32110IREMI#ent
Gammon, Ho???k Zeszotarski, 

?LC

115!4 West Morgan Street
Raleigh? NC 27601
919-521-5878
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Accepted by FINRA:

10-30-13 Signed on behalfofthe
Date Director of ObA, by delegatedauthority

1.2G 

.
Richard Chin
Chief Counsel
FINRA Dep?ment of Enforcement
One World Financial Center
200 Liberty Street
New York,New York 10281-1003
656-315-7322
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