FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT
T NO. 20130356817-07 77 7T

TO:  Department of Enforcement
Financial Industry Regulatory Authority (“FINRA™)

RE: Lazard Capital Markets LLC. Respondent {(*LOCM” ur the “Firm™)
BD No. 134736

Pursiant to FINRA Rule 9216 of FINRA's Code of Procedure, the Respondeni submits this
Letter of Acceptance, Waiver and Consent (“AWC™) tor the purpose of proposing a setilement of
the alleged rule violations described below, This AWC is submitted on the condition that, if
aceepled, FINRA will not bring any future actions against the Respondent alleging violations
based on the same factual findings described herein.

A

I
ACCEPTANCE ANY) CONSENT

The Respondent hereby accepts and consents, without admitting or denying the
findings. and solely for the purposes of this proceeding and any other proceeding
brought by or on behalf of FINR A, or to which FINRA is a party, prior to a
hearing and without an adjudication of any issue of law or fact, to the eniry of the
following Hindings by FINRA:

BACKGROUMND

LUM has been o member of FINRA sinee April 2005, and is headquartered in
New York, hew York, It employs approximeately 160 registered representatives
aod maintains approxhmacely seven bruach ofiices. LUM primarily engages in
sales and trading activities with ipstititiona) clicnts.

RELUVANT DISCIPLINARY BISTORY

LW does ot have any relovant disciplinary history with the Securitios amd
Eschunge Comumssion, FINRA, any other self-regu ato-y organization or any
state securitivs iegitlior,

y

From April 2011 torgh October 2012 ((he “Re ovant Period™), LOM revorten
197 transactions i muricipal securitics 1o 1he Municipal Securitics Rulemahing
Board rWVSRB” Real-Tinre Transaction Renorting Cystern (“RTRS™) thal had
already bectt eomreotly reported o /UTRS on bchalt of a registorad investinet



adviser (“RIA™) for which LCM provided clearing services. LOMs supervisory
procedures in effect during the Relevant Period were not reasonably designed o
detect the Firm's over-reporting of municipal securities transactions.’

FACTS AND VIOLATIVE CONDULCT

. During the Relevant Period, LCM acted as a clearing broker for the RIA with
respect to certain transactions, including municipal securities transactions. The
transactions were executed and reported to RTRS on behalf of the RIA by a
third-party executing broker, and LCM was provided with electronic data
concerning the transactions for purposes of clearance and setilement.
Unbeknownst to LCM, a coding change to the eiectronic data made in April
2011 caused LCM {0 begin automatically reporting trades to RTRS that had
alrendy been reported by the executing broker. LCM continued to erroneously
report the RIA’s municipal securities trades umtil October 2012. In total, 1.CM
reported 197 municipal securities transactions to RTRS that should not have
been reported {which amounted o 71.64% of the municipal securities
transactions LCM reported during the Relevunt Period). Thus, the Firm’s trade
reporting was Inaccurate.

As a result of the furegoing, LCM violated MSRB Rule (G-14.

[

During the Relevant Period, the Firm had written supervisory procedures
governing the review of municipal securities trade reports. These procedures
provided for a review of the MSRB Doaler Feedback System on an as-needed
basis when LOM transacted in municipal securitics, but did not include a
systematic look-back review that likely would have led to the discovery of the
197 duplicative RTRS reports. LOM’s supervisory procedures therefore were
not reasonably designed to detect crroneously reported trades.

As o result of the foregoing, 1LOM viotated MSRE Ruole G-27,
The Respondent stlse consents 1o the irposition of the following sunctions:

*  censure: apd

o ufinein the amount of $15,000 ($15,000 of which pe-tains (o the
vialations of MR Rules G-14 and G-27).

I"he Respondent igrevs o pay the monctary sunction upon natice that this AWC
has beor socepted and that such payment is due and peyable, The Respondent has

submitted un Election ol Peyment iorm showing the mietirod by which it proposes
! g n Y propy i

o pay fhe fing ihposed.

The Respondent specitically and volumtarity waives any right to claini thal it is
unable to pay. now or at apy Gme hereafter, the monctary sanetion imposed in this
matler,

et



The sanctions imposed herein shall be effective on a date set by FINRA staff,
1L
WAIVER OF PROCEDURAL RIGHTS

The Respondent specifically and voluntarily waives the following rights granted under FINRA’s
Code of Procedure:

A To have a Complaint issued specifying the allegations against it;

B. To be notified of the Complaint and have the opportunity to answer the
allegations in writing;

C. To defend ageinst the allegations in a disciplinary hearing before a hearing panel,
to have a written record of the hearing made and to have a written decision issued,;

and

D, To appeal any such decision to the National Adjudicatory Council ('NAC™) and
then to the U.8. Securities and Exchange Commission and a 1.8, Court of
Appeals,

Further, the Respondent specifically and voluntarily waives any right to claim bias or
prejudgment of the General Connsel, the NAC, or any member of the NAC, in connection with
such person’s or body's participation in discussions regarding the terms and conditions of this
AWC, or other consideration of this AWC, including uceeptunce or rejection of this AWC,

‘Tbe Respondent Rurthor speeificaliy and voluntarily waives any right to claim that i person
violated the ex parte prohibitions of FINRA Rule 9143 or the separation of fimetions prohibitions
ol FINRA Rule 9144, in connection with such person’s or body’s participation in discussions
regarding the terms and conditions of this AWC, or other consideration of this AWC, including
its aceeplance or rejection.

1N
o OTHER MATTERS -
The Respondent wnderstands 1hat:
A Subimission of this AW i voluntary aid witl ol resolve this matter wiless and
uitil il has been revicewed and aveepted by the NAC a Review Suhcommities of
—the NAC, or dhe Gioe of Discipiiaury Abfaies C50ODAT ) pursuimi to-FENRA Rule

92l6;

B. Hihis AW is now accepied, its submission will nol be used as evidence Lo prove
any of the allegaiions against the Respondent; and

bt



C. If accepted:

b, this AWC will become part of the Respondent’s permanent disciplinary
record and may be considered in any future actions brought by FINRA or
any other regulaior against it;

2

this AWC will be made available through FINRA's public disclaosure
program in response lo public inquiries about the Respondent’s
disciplinary record;

3. FINR A may make a public announcement concerning this agreement and
the subject matter thereof in accordance with FINRA Rule 8313; and

4, The Respondent may not take any action or make or permit 1o be made
any public statement, including in regulatory filings or otherwise, denying,
directly or indirectly, any finding in this AWC or create the impression
that the AWC is without factual basis. The Respondent may not take any
position in any proceeding brought by or on behalf of FINRA, or to which
FINRA is u party, that is inconsistent with any part of this AWC. Nothing
in this provision affects the Respondent’s: (i} 1estimonial obligations; or
(ii) right to take lcgal or fuctual positions in litigation or other legal
proceedings in which FINRA is not a party.

D. The Respondent may attach a Corrective Action Statemnent to this AWC that is a
statement of demonstrable corrective steps taken to prevent fulure misconduct.
The Respondent understands that it may not deny the charges or make any
staternent that is inconsistent with the AWC in this Statement. This Statement
docs not constitute factual or legal tindings by FINRA, nor does it rellect the
views of FINRA or its stalf.

The undersigned, on behalf of the Firm. cerifies that a person duly asthorized to act on its beisalt
has read and wnderstands ail of the provisions of this AWC and have beenn givenia fudi
oppertubity to ask guestions about i that the Finn has agreed o its provisions veluntarity; and
that no otter, threal, inducement, or promise of any kind, other than the terms set forth herein and
the prospecl of avoiding the issimnee of a Complaint, has been made to induce the ifrm Lo
subniit it. v

]

b e \

Date {mm/ddiy yyy) Lawgrd Capital Markas LLC (BD No. 134736)
Respondent
e, — I
By: N
Name and Title]
Robery
4 ﬁgu.n,.: .‘!Rc; r“mj}‘
b Counep



Accepted by FINRA:

December 3, 2013 Signed on behalf of the
Date Director of ODﬁfﬁyﬁelegatecl thority
o -/‘;-‘ ,/ LN
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Michael Wajdal’ \/
Principal Regional Counsel
FINRA Department of Enforcement
One World Financial Center
200 Liberty Street
New York, NY 10281-1003
Tel: (212) 858-4298
Fax: (202) 721-1357





