
FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT

NO. 2013035953801

TO: Dcpartment ofEnforcement
Financlal Industry Regulatory Authority ("FINRA")

RE: Stewart Malloy, Respondcnt
Oenoral Securities Representativc
CRD No. 1029931

Pursuant to FINRA Rule 9216 ofFINRA's Code of Proced?ire, 1, Respondent Stewart Maliow
("Respondent"  or "Malloy"), submit this Letter of Acceptance. Waivcr and Consent ("AWC")
for thc purpose of proposing a settlement of the alleged rule violations described below, This
AWC is submitted on the condition that, lfaccepted, F??IRA will not bring any future actions
against me alleging violations based on the same factual findings described herein.

L

, ACCEPTANCE AND CONSENT

A. ? hereby accept and consent, without admitting or denying the findings, and solely
for the purposes of this proceeding and anyolher proceeding brought by or on
behalfof FrNRA, or to which FINRA is a pany, prior to a hearing and without an
adjudication ofany issuc oflaw or fact, to the entry of the followitig findings by
FlNRA:

pACKGROUND

Malloy first becamc registered with FINRA as a General Securliies
Representative ('?OSR") through a member flrm in January 1 982. Malloy was
registered through that finn until September I 996.

From September 1996 until April 2007, Malloy was registered through former
member firm Morgan Stanley DW inc. (BD No. 7556). From April 2007 to June
2009, Malloy was registered through member tlrm Morgan Stanley & Co..LLC
(BD No, 8209). Since June 2009. Malloy has been registcrcd through member
firm Morgan Stanley (BD No. 149777).

Malloy is subject 10 FJNRAJurlsdiclion beoause he is ?egistcred through a
member firm.

-
RKI?EYANT DISCIPLINARY HISTORY

Malloy has no disciplinary history with the SEC, FrNRA, any state regulator or



any other self-regulatory org?nlzation,

OVERVIEW

During a period ofmor?c than a year, Malloy efTected approxlmntely 59
discretionary transaollons In the joint seourities account oftwo customers without
written authorization.

FACTS AND VIOLATIVE CONDVCT

NASD Conduct Rule 2510(b) prohibits registorcd represcntatives from exercising

any dlscrctionary powcr In a customer's account unless such customer has given
prior written authorization to the registered representatlvc and the registered
representative'? member firm has provided prior written acceptance oftho account
as discretionary.

During the period from July 201 1 to August 2012, Malloy effected approximately
59 transactions in thcJoint account oftwo oustomers without having obtained
prior wriUen authorization from the customers and written acceptance ofthe
account as discretionary by Morgan Stanley.

in addition, on an annual Morgan Stanley compliance questionnaire dated
February 21,2012, Malloy stated that he did not have any accounts In which
business was transacted on a discretionary basis. Malloy's statement was not
accurate.

By rwson ofthe fomgoing. Malloy violated NASD Conduct Rule 2510(b) ?nd

FlNRA Rule 2010,

B, 1 also consent to lhe imposition ofthe following sanctions:

. a 30 business-day suspension from association with any FINRA member
firm in any capacity; and

. a $5,000 fine,

1 agree to pay the monetary sanction upon notice that this AWC has been acccptcd
and that such payment ls due and payable. 1 have submitted an Election of
Payment form showing the method by whkh i propose to pay thc fine imposed.

I specifically and voluntarily waive any right to claim tl,at I am unable to pay,
now or at any time hcrea?er, the monetary sanctlon imposed In this matter,

? understand that lfl am barred or suspended from associating with any FTNRA
member, l become subject to a statutory disqualification as that term is defined in
Article Ill, Section 4 of FINRA's By-Law?, incorporating Section 3(a)(39) ofthe
Securities Exchange Ac( of 1 934. Accordingly, I may not be associated with any
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FINRA mcmbcr in any capacity, including clerical or mlnlsicrlal Ainctions, during
the period ofthc bar or suspension (it? FINRA Rules 83 tO and 83 I 1).

The sanctions imposed hcrcin shall be effective on a date scl by FINRA staff.

IL

WAIVER OFPROCEDURAL RIGHTS

Ispecifically and voluntarily waivc the following rights granted under FINRA's Code of
Procedurc:

A, To have a Complaint issued specifying the allegations against me;

B. To be notified of the Complaint and have the opportunity to answer the
allegations In writing;

C, To defcnd against the allegations In a disciplinary hearing before a hearing panel,

to havc a written rccord ofthe Iiearing made and to have a written decision issued;

D. To appeal any such decision lo the National Adjudlcatory Council ("NAC'') and

lhcn to the U.S. Securities and Exchange Commission and a U.S. Courtof
Appeals.

Further, 1 spccincally and voluntarily waive any right lo claim bias or prejudgment of the Chief
Legal Omccr, the NAC, or any member ofthe NAC, In connection with such person's or body's
participation in discussions regarding the terms and conditions of this AWC, orother
consideration ofthis AWC, including acceptance or rejection of this AWC.

I Alrthcr specifically and voluntarily waivc any right to claim that a person violated the ex parte
prohibitions of FINRA Rulo 9 ! 43 or the scparation ofmnctionz prohibitions of FINRA Rule
9 t 44, in connection with such person's orbody's parllcipatlon In discussions regarding the terms
and conditions ofthls AWC, or other consideration of this AWC, including its acoeptance or
rejection,

IIi.

OTHER MATrERS

1 understand that:

A. Submission of this AWC is voluntary and will not resolve this matter unless and

until It has been reviewed and accepted by the NAC, a Review Subcommittee of
?he NAC, or the Offlce ofDisciplinary Affairs ("ODA"), pursuant to FINRA Rule.
9216;
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B. irthls AWC Is not ?ccplod, 113 submission will not be used as evldmcc to prove
any ofthe ?Ilcgalions against me; and

C, Ifacoeplcd:

I, this AWC will become part ormy permanent disciplinary record and may
be considered In any Alture actions brought byl:INRA or any olhcr
regulator against mc;

2, this AWC will be made available through FBIRA's public disclosure

program In accordance with FINRARule 8313;

3. FrNRA may make a public announcement concerning this agreement and

the subject matter thereof tri accordance with FrNRA Rulc 8313; and

4. 1 may not take any action or make orpcrmit to be made any public
statement, including in regulatory fllings or otherwise, denying, directly or
indirectly, any finding in this AWC or create the Impression that the AWC
is without factual ba?ls. 1 may not takc any position In any proceeding
brought by or on behalforF1NRA, or to which FINRA is a party, that is
Inconsistent with any part ofihis AWC. Nothing In this provision afT'ects

my: (i) testlmonial obligations; or (ID right to take legal or factual
positions in litigation or other legal proceedings In which FINRA Is not a
party.

D. l may attach a Corrective Action Statement to this AWC that is a statement of
demonstrable corrective steps taken to prevent fl?ture misconduct. t understand

that I may not deny the charges or make my statement that Is Inconsistent with
the AWC In this Statement This Statement docs not constltute factual or legal
findings by FINRA. nor does it reflect the views of FINRA or its staff.

! certify that I have read and understand all ofthe provisions ofthls AWC and have been given a
fltll opportunity to ask questions about it: that 1 have agreed to its provisions voluntarily; and that

no offer, threat, lnducemcnt, orpromlse of any kind, other than the terms set fbrth herein and the
pmspeot ofavoidlng Iho lsauance ora Complaint, has been made to lnducc mc to submit it.

0605/2015
Date (?'m/ddfyyy))

?????????????????O????  

-
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Rpvicwed by:-M?4-
Counsel for Respondent
Llddle & Robinson, LIP.
800 T!ilrd Avenue
8? Floor
Ncw York, NY 10022

Accepted by FrNRA

August 6, 2015 Slgiwd on behalfoftl,e
Da?c Dtroctor of ODA, by delegated authority

JnawhMWNWJ
Frank M. Weber
Senior Regional Counsel

FINRA Department of Enforcement
One World Financial Center
200 Liberty Street

New York, New York 10281

Phone: (212) 858-4324
Facsimile: (212) 8584770
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