FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT
NO. 2013036321301

TO: Department of Enforcement
) FMW‘M&MMﬁ

RE: James O, Meloney, Respondent
- CRD'No. 1055257

Pursvant to FINRA Rule 9216 of FINRA’s Code of Procedure, Respondent James O. Maloney
CReqmdm")submtsthsLmdAccepmme,Wmandem(“AWC')fmﬂm
purpose of proposing a scitlement of the alleged rule vialations desczibed below. This AWC is
submitted on the conditian that, if accepted, FINRA will not bring any future actions against
Respondent alleging violations based on the same factnal findings described herein.
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ACCEPTANCE AND CONSENT

A.  Respondent hereby acoepts and cansents, without admitting or denying the
findings, and solely for the purposes of this proceeding and any other proceeding
brought by or on behalf of FINRA, or o which FINRA is a party, prior toa
hearing and withont an adjudication of any issue of law or fact, to the entry of the
following findings by FINRA:

BACKGROUND

Respondent wes asseciated with MetLife Securities Incorporated (the “Firm™)
from November 1, 1981 through April 5, 2013, where he was registered as a
general securities representative. Respondenit is not currently associated with a

E. Yio UCT

From 2004 to March 2013, while he was registered with FINRA through an
assocmtmn thh the Flrm, Respondent sold at least 65 eqmty-mdexed annuities

provxdmg theFrrm any nouceofthe bnsmws acnvxty TheEIAs ‘were not
securities products. Respondent’s undisclosed EIA sales totaled approximately
$8,284,390.



Twalve of the EIA sales were to customers of the Firm. Those twelve sales
totaled approximately $1,200,000. Moreover, in annnal attestations in 2009,
2010, 2011 and 2012, Respondent falsely certified 1o the Fiem that he bad not
engaged in any widisclosed cutside business activity. By engaging in outside
business activities withiont providing the Firm any notice of the activities,
Respondent violated NASD Contuct Rules 3030 (for conduct bafere December
15, 2010) and 2110 {for conduct bafore Depember 15, 2008) and FINRA Rules
3270 (for conduct after December-14, 2010) and 2010 {for conduct after
December 14, 2008).

Respendent also onsenta to the iposition of the following sanctions:

1. Aten—momhsuspmmonﬁtomassomahonwnh any FINRA member
firm in any gapacity; and

2. A fine in the amount of $10,000.

The fine shall be due and payable either immediately upon association with a
-member firm following the ten-month suspension noted abave, or prior to any
application or request for relief from any statutory disqualification resulting from
this or any other event or proceeding, whichever is earlier.

Respondent specifically and volantarily waives any right to claim that he is
unable to pay, now or at any time hereafier, the monetary sanction imposed in this
matter.

Respondent nnderstands that if he is barred or suspended from associating with
any FINRA member, he becomes subject to a statutory disqualification as that
term is defined in Section 3(a)(39) of the Securities Exchange Aot of 1934.
Accordingly, Respondent may not be associated with any FINRA member in any
capacity, including clerical or ministerial functions, during the period of the bar or
suspension (see FINRA Rules 8310 and 8311).

‘The sanctions imposed herein shall be effective on a date set by FINRA staff,
IL
'WAIVER OF PROCEDURAL RIGHTS

Respandent specifically and voluntarily waives the following rights granted under FINRA’s
Code of Procedure:

A.
Bi

To have a Complaint issued specifying the allegations against him;

To be notified of the Complaint and have the opportunity to answer the
allegations in writing;




C.  Todefend against the allegations in a disciplinary hearing before a hearing panel,
10 have a written record of the hearing made and to have a written decision issued;
and

D.  Toappeal any such demsmnm the Nationsl Adjndicatory Conneil (“NAC”) and
then to the .S, SecmhesandkahangeCommssxunandaU S. Court of
Appeals,

Purther, Respondent specifically and volmxtmﬂywawes any right to claim bias or pmjndgmm
oftheGmaralComse],theNAC, nranymzmberoﬂheNAC,inemnecnonwnhsuchperson s
_ar body’s participation in discussions regarding the terms amd conditions of this AWL, or other
consideration of this AWC,. mnludmg acceptance or rejection of this AWC,

Respondent firther spemﬁcany andvoltmtarﬂy waives any right to claim that a person violated
the ex parte prohﬂ:i‘hons of FINRA Rule 9143 or the separation of functions prohibitions of
FINRA Rule 9144, in connection with such person’s or body’s participation in discussions
regarding the terms and conditions of this AWC, or other consideration of this AWC, including
its acceptance or rejection.

bii A
OTHER MATTERS
Respondent understands that:

A.  Submission of this AWC is voluntary and will not resolve this matter unless and
nntil it has been reviewed and accepted by the NAC, a Review Subcommittee of
the NAC, or the Office of Disciplinary Affairs (“ODA™), pursuant to FINRA Rule

9216;

B.  If'this AWC is not accepted, its submission will not be used as evidence to prove
any of the allegations against him;

C. If accepted:

1. this AWC will become part of Respondent’s petmanent disciplinary
record and may be considered in any future actions brought by FINRA or
any other regulator against him;

2. this AWC will be made available through FINRA's public disclosure
program in response to public inquiries about Respondent’s disciplinary
record;

o

FINRA-may-make-a-public-anncuncement co

the snh;ectmalterthereofm accordance w:thFINRARule 8313 and

4. Respondent may not take any action or make or permit to be made any
public statement, including in regulatory filings or otherwise, denying,
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directly orindirectly, any finding i this AWC or create the iipression
that the AWC is without factual basis. Respondent may not take any
position in any proceeding bronght by or on behalf of FINRA, or to which
FINRA is a party, that is inconsistent with amry part of this AWC, Nothing
in this provision affects Respondent’s: (i) testimonial obligations; or (if)
Tight fo take legal or factual positions in lifization or other legal
proceedings in which FINRA. isnot a party,

D.  Respondent may attach a Comective Action Statement to this AWC thatisa
statement of demonstrable corrective steps taken to prevent fature misconduct.
Respondett anderstands that he may not deny the charges or make any statement
that is inconsistent with the AWC in this Statement. This Statement does not
constitute factual or legal findings by FINRA, nor does it reflect the views of
FINRA or its staff,

Respondent certifies that he has read and understands all of the provisions of this AWC and has
been given a full opportunity to ask questions about it; that Respondent bas agreed to its
provisions voluntarily; and that ne offer, threat, inducement, or promise of any kind, other than
the terms set forth herein and the prospect of avoiding the issuance of a Canplaint, has been
made to indace Respondent to submit it

/1 [0 (200 /Qa/w,a ,
Date (rom/dd/yyyy) @bso. Maloxey, Resp
Acgepted by FINRA:
123 /1“"\ Signed on behalf of the
Date Director of ODA, by delegated authority
Heather Hawker
Senior Regional Counsel
FINRA Depariment of Enforcement

4600 8. Syracuse St., Suite 1400
Denver, Colorado 80237-2719
(303) 446-3110

Fax No. (303) 620-9450

heather hawker@finra.org






