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Porsuant?? FINRA Role 9216 c?fFINRA's Code ofProoed?m, R?poncT? James 0. Mal?ncy
(?Respond?D  submits this L*t? o?Acc?p?mnce,  Waiver and C, , 1 MWC") f??r the

pmpose ofproposing a scttl*mont ofthe alleged rule violations described below. This AWC is
submhtel on lhe condttktn that, ifa?c?pted, FINRA witt not 1?ing any future actions against.

Respondent *n?E violirtion? basedonthe same f?otual findings described h-??.;n

L

AC?rANCEAND CONSENT

h BaMiWMMM#aBMMMZIiO#HZZAMMB?
f?ndh???? and *olelyf?*rlhe porpo??s ofthis?oceedi?? and anyotherprooe?ding

??b? 

? onbeh?lfof'FINRA? or?? which FINRAi? aparty, F?ior?o a
Ming and wIU?uut an adjndication ofany issue oflaw or M to the entry ofthe
faI!Dwing 1?*r??ng* by FINRA:

BAGEG-
R?spo???? was asse??? with MctLif? Securitics L???u??N???g?l (the *Fi?*)
fromNov-,?,?, ., . 1, 1981 1??ough Ap?il 5,2013, wherehe was mgistered as a
g?era? securities ?g?m?entative. Respond?t is not cu??ntly associated witha
member fiml.

M????'? .TNARV?TRTORV

Respnndent has nD mlevant disciplin?y his?ory.

FACTS AND VIOLATIVECO?I?CT

From 2004 to March 2013, while he was regi? ? - 
,? with FINRA through an

association with the Ficm, Respondent sold at least 65 equity-indexed annuities

-
 CRTM MRSidethe Mpenfhi.a MDMMn MM M. MM Mdwithmt

-- providing the Firm my notice ofthe bosiness activity. The EIAB were not
securities products. Respondent's undisclosed EIA sales totaled approximately
$8,284,390.



Tvmlveoftke EIA sales were to nnenmem ofthe Fiml. Those twelvc sales
totaled npi?..rm*te.ly $1,200,000: M?om?v?? in *rmn?l att?estations in 2009,
20IO,2011 and 2012, Respondent ??sely c?rtified to the Fimtthathe had. not
cnga?ged inaoor lmdisclosed ?utsidebusiness activity. By ?g?gfng in outside
bustness activitieswithout ptmridingthe Firm any notice offhe activities,
R? pond? 14Olated NASD Co# ? Rnlcs 3030 (fbr cm?duct befcre December
15,2010) and 2110 (f? conduct b?forc De??mb?r 15,2008) andFINRARoles
3270 0?,rconduct *fterDeo?rober 14,2010) and 2010 (for comduct afb?r
Do?ember 14.2008).

B. M#EM#aas?manalitmoNU?oaWZBNMIGBIAHm:

1. AMZAMMF#ZMEMM#MHZmBDRAEYnia.
firm in any oapaai?y; Ad

2. A fine in lhe amount of $10,000.

The fine shall be due and.payable eitherimm?di??t?ly upon association with a
member fiml fhllowing the ton-?onth suspension noted above, orp?ior to any
?p?i??tion orrequestfor rcli?f fmm any stprtn?ry disquali?cationrcsulting lium
this or any cthcr event or proceedin& whichev?r is caclicr.

R?SpO?dmt Spec?kally md v?hmtm41y w?iv?s any ?ight to claim th? he is
lmable to pay, now or ?t any time h?ea?, the mo?e?ary sanction imposed inthis
matbe?

Responde?rt /11?? ifhe is t*m??d or sospcnded from associ?ing with
any FINRA member, he becomes sukje?tto a st?tu?ory di?qualification as that
ter?n is defined in Section 3(a)(39) oflhe Scc?ities Exi'1, ,, *I?e Act of 1934.
Accordingly, Responde?t m?y not be associa??ed with any FINRA memberin any
c?pacity, incl..-.?clerical or ministeial functions, dnr?ng the period ofthc bar or
suspension (see FINRA Rules 8310 and 8311).

The sanctions imposedherein shall be effective on adate set by FINRA staff.

IL

WAIVER OF PROCEDURAL RIGHTS

Respondent speci6cally and vnl,m**rily waives the foIlowing rights ??? under FINRA's
Code of Procedure:

- - - --A. Tohavea Complaint issued specifying the allegations aga??st him;

B. To be notified oflhe Complaint and have the opportunity to answer the

AA#GWiDM-ME
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C To rlef?nri againsttheallega?onsinadisciplinmyheaiing  before a hearing p?e],
to have a wrttten record of the hearing made and to have a WAillgu decision issuedi
and

D. To *ppeal ? socih de#ontolhe N?*?annl A??ndic?tory Council (wN?UCD 

/then to the U.S. Secu?ties and Ex?imge Cnmm;*gian and a U.S. Court of
Appeals.

MM.BmaaA#4#9/YAAVDIHLBJMMZABFRDW#WGMMMAF#aamm
ofthe G?meral Co?sel, theNAC, or ?ymember ofthe NAC, in c?mection with such p??son's

or body's p?tioipatton in discussions Ieg??ding the tem?s and conditions ofthis AWC, or other
considgration ofthis AWC, in?lndiRg M#?oe or#ecti?n ofth? AWC,

Respondent furtll? spen?f?tt*Tly and? volM????? ?y ?igbt ? claim that a person violated
the expmte prohibitions of FINRA Rule 9143 or the s?pa?atui? offunctions pmhibitions of
FINRA Rule 9144, in co?mectionwith such person's or body's participation in discussions

re?rding the tenns and conditions ofthis AWC, or other consideration ofthis AWC, including
its acceptance or rejection?

I[L
OTHER MATTERS

Rmp?ndent understmds that:

A. Submission oflhis AWC is volunt?y and will not resove this matter unless and
until it hasbeen reviewed and accepted by theNAC, a Review Subcommittee of
the NAC, or lhe Offiee ofDiscipl?n?y Affairs ("ODAD, Pi t to FINRA Rule
9216;

B. Ifthis AWC is not accepted, its submission will not be used as evidence to prove
anyofthe allegations against him;

C Iram,iea
1. this AWC wi[t become partofRespondent's  pi *,?,,:,, -?,t disciplinary

record and maybe ??,.,, ,,'e Jin any firture actions brought by FINRA or
any other regulator a??inst him;

2. this AWC will be made availahlc tl?rough FINRA's puhlic disclosure

Frog?ain in r? rp .to public inquiries about Respondent's disciplin?
record;

3. F]NRA mR?make*public onauuuocmcnt conccrning thi3 agrccmcnt and
the subject iunlt? thereof in accordance with FINRA Rule 8313; and

4. Respondent may not take any action or make or permit to be made any
public statement, including in regulatory filings or otherwise, denying,
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?rectly orindi?ctly, any ?nding inthisAWC or create the impression
that the AWC iswlthout ihctllal basis. Respondent maynottake any
position in any proceeding bronght by or on behalfofFINRA, or to which
FINRAisapmty,thatisinconsistemtwith m?ypart oftlris AWC Nothing
in tbisprovisionafEbcts  Respondent's: (i) testlmonial obligntiorls; or (iE)

rig?to take le?or factual positions in litigati?or oth? legal
pr?ceedings in whichFINRA is not aparty.

D. ?????/ attach a Cg?mct?veAction St?1*rn*ntto ?his AWC th#i? a
smamt of amnanstrdlo Oorreom Mstakentoment 9?tae amodaa.
Respondent ?1? thathemaynat d?ythe 1? or make 

M statement
lhatisine?ns?*tentwith theAWC in this S???nerrt This S#?? does not
constitu?? fact?al or le#findl?E? by FINRA, nor does it reflect the views of
FINRAoritsstaf?

Respondent certifies thathe has read and understands a]1 ofthe provisions ofthis AWC andhas
been given a fnI? opportu?ty to ask questions about it; that Respondent has a?eed to its
#NWO?SWWZAR.A#tmfMOMibteaiaaMMM?0?I,??Bo?aaykias?OiMJ+D?a
the torms setforthhcrein andthe prospect of gvoiding the issuamce of a Cc?oplain?, has bcen
made t?induce Rcsp?? ,?-K to submit iL

11/0412014
D#?(mm/dd/j?YYY) T-M-B.DaNM.MABM

AcceFted by FINRA:

11/28/20/Y Si/on behalf?ofthe
Date Director of ODA, by delegated auth?ity

NZI--Heather Hawker
Senior Regional Counsel

FINRA Depar?ment ofEnfor,?prnerrt
4600 S. Syracuse St, Suite 1400

Denva, Colorado 80237-2719
(303)446-3110
Fax No. (303) 620-9450

heath?,,@?nm.QI?
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