
FINANCIAL INDUSTRY REGULATORYAUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT

PIA 201.30366692-OI
TO: Department of Market Regulation

Financial Industry Regulatory Authority ("FINRA")

RE: Aegis Capital Corp., Respondent
Broker-Dealer
CRD No. 15007

Pursuant to FINRA Rule 9216 ofFINRA's Code ofProcedure, Aegis Capital Corp, (the "firm"
or "Respondent") submits this Letter of Acceptance, Waiver' and Consent (' 'AWC") for the
purpose ofpmposing a settlement ofthe alleged rule violations described below. This AWC is
submitted on the condition that, ifaccepted, FINRA will not bring any future actions against
Respondent alleging violations based on the same factual findings described herein.

L

ACCEPTANCE AND CONSENT

A. Respondent hereby accepts and consents, without admitting or denying the findings, and
solely for the purposes ofthis proceeding and any other proceeding brought by oron
behalfofFINRA, or to which FINRA is a party, prior to a hearing and without an
adjudication of any issue of law or fact, to the entry ofthe following ?ndings by FINRA:

DACKGROUND

The firm has been a member ofFINRA since July 20,1984, and its i?i?iiation rem?in*
in ef?eot. The firm has the following relevant prior disciplinary history:

On June 24, 2014, FINRA accepted an AWC in which the firm was censured and fined
$50,000 included a $12,500 fine for TRACE reporting violations during the period from
February 6, 2012 through June 30,2012 and October 1, 2012 through December 31,
2012.

On October29,2013, FINRA accepted anAWC inwhich the firm was fined $5,000 for
Tnlde Reporting and Compliance Rngin, ('TRACE'? reporting violations during the
period from July 1,201 1 through September 30, 2011.

SUMMARY

In connection with matter 20130366692, the Department ofMarket Regulation ("stall")
reviewed the firm's compliance with trade reporting requirements during the period from
November 1,2010 through November 12,2014, finding approximately  197,000
violations.

20130366692 (including 20130369798, 20140411880,20150443053,  and 20140424177) O,m)



In connection with matter 20130369798,  the staff reviewed the firm's compliance with
TRACE reporting requirements during the period from January 1,2013 through March
31, 2013, finding 81 late TRACE reports and 205 transactions not reported to TRACE.

In connection with matter 20140411880, the staff reviewed the firm's compliance with
TRACE reporting requirements during the period from January 1,2014 through March
31,2014, finding 147 violations.

In connection with matter 20150443053, the staff reviewed the firm's compliance with
TRACE reporting requirements during the period from October 1,2014 through
December 31,2014, finding 100 violations.

In connection with matter 20140424177, the staff reviewed the firm's compliance with
requirements to Accept or Decline orders during the period from January 1,2014 through
April 30,2014, finding 179 violations.

FACTS AND VIOLATIVE CONDUCT

20130366692

1. During the period from November 1,2010 through November 12,2014, the firm in
approximately 1 97,000 instances, inaccurately reported its capacity in trades to the
FINRA/Nasdaq Trade Reporting Facility ("FNTRF'): The conduct described in this
paragraph constitutes separate and distinct violations of FINRA Rule 7230A.

2. During the period November 1,2010 through November 12,2014, the firm failed to
enforce its written supervisory procedures which specified that the trade reporting
supervisor reviews trades reported to the FNTRF on a daily basis and the FINRA
trade reporting report cards on a monthly basis. The conduct described in this
paragraph constitutes a violation of FINRA Rule 2010 and NASD Rule 3010.

20130369798

3. During the period from January 1,2013 through March 31,2013, the firm failed to
report to TRACE 81 S 1 transactions in TRACE-eligible securities within 15 minutes

of the time of execution. These late transactions constituted 71 percent of the
transactions (114) in TRACE-eligible securities that the firm reported to TRACE. In
addition, the firm failed to report 205 Sl transactions in TRACE-eligible securities
representing 15 percent ofthe Sl transactions (1,342) that the firm was required to
report to TRACE. The conduct described in this paragraph constitutes separate and

distinct violations of FINRA Rule 6730 and a pattern or practice of late reporting
without exceptional circumstances in violation of FINRA Rule 20 10.

4. During the period from January 1.2013 through March 31,2013, the firm failed to
enforce its written supervisory procedures which specified that the TRACE reporting
supervisor reviews transactions reported to TRACE on a daily basis and the TRACE

' The firm experienced a systems issue that occurred over a four-year period and was therefore unable to determine
the total number oftrades reported to the FNTRF inaccurately. The staffallowed the firm to limit its review to a

one-year period. AGIS found tliat it reported approximately 197.000 trades inaccurately from October 1,2013
through October 31,2014.
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report cards on a monthly basis, The conduct described in this pamgmph constitutes

a violation ofFINRARule 2010 andNASD Rule 3010.

2014041188Q

5. During the period from January l, 2014 through March 31,2014, the firm failed to

report to TRACE 147 Sl tmnsactions in TRACE-eligible securities within 15 minutes

of the time of cxecution. These late tmnsactions constituted 6.5 percent of the
transactions (2,255) in TRACE-eligible securities that the firm reported to TRACE.
The conduct described in this pamgraph constitutes separate and distinct violations of
FINRA Rule 6730.

20150443053

6, During the period from October 1, 2014 through December 31, 2014, the firm failed
to report to TRACE 100 St transactions in TRACE-eligible securities within 15

minutes ofthe time ofexecution. These late transactions constituted 3.52 percent of
the transactions (2,840) in TRACE-eligible securities that the firm reported to
TRACE. The conduct described in this paragmph constitutes separate and distinct
violations ofFINRA Rule 6730.

20140424177

7. During the period from Jmnmry 1,2014 through April 30,2014, the fnn failed to
accept or decline 179 transactions that wem reported to the Over-The-Counter Trade
Reporting Facility ("ORF') within 20 minutes after execution, The conduct
described in this paragmph constitutes separate and distinct violations ofFINRA Rule
7330B.

B. Respondent also consents to the imposition of the following sanctions:

A censureand a $145,000 fine comprised oftho ??ltowi?g,

. $72,500 fine for the violations identified in matter 20130366692 comprised ofa
$52,500 fine for the trade reporting violations and a $20,000 fine for supervisory
deficiencies;

? $62,500 fine for the TRACE reporting violations comprised ofa $12,500 fine for
matter 20130369798; a $17,500 fine for matter 20140411880; a $17,500 fine for
matter 20150443053; and a $15,000 fine for supenrisorydeficiencies  with respect

to TRACE reporting.

? $10,000 fine for the violations identi?ed in matter 20140424177; and

Aegis Capital Corp. shall retain, within 90 days ofthe date of the Notice ofAcceptance ofthis
AWC, an Independent Consultant, not unacceptable ?o FINRA staff, to conduct a compmhensive
review ofthe adequacy of the Firm's policies, systems and procedures (written and othmvise)
and training relating to trade reporting and TRACE reporting. The firm shall;

a. Exclusively bearall costs, including compensation and expenses, associated

with the retention of the Independent Consultant;
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b. Cooperate with the Independent Consul?nnt in tIll mspects, including by
providing stafTsupport. Aegis Capital Corp. shall place no restrictions on the
Independent Consultant's communications with FINRA staff and, upon request,
shall make available to FINRA staff any and all communications between the
Independent Consultant and the Firm and documents reviewed by the Independent
Consultant in connection with his or her engagement. Once retained, Aegis
Capital Corp. shati not terminate the relationship with the ?dependent Consultant
without FINRA staf?s written approval; the Firm shall not be in and shall not
have an attorney-client relationship with the Independent Consultant and shall not
seek to invoke the attorney-client privilege or other dootrine or privilege to
prevent the Independent Consultant from transmitting any information, reports or
documents to FINRA;

C. At the conclusion of the review, which shall be no more than 120 days
after the date of the Notice of Acceptance of this AWC, require the Independent
Consultant to submit to the Finn and FINRA staffa Written Report. The Written
Report shall ?Arlr?=?, at a minimnm, (i) the adequacy of the Fim?'? policies,
systems, procedures, and training relating to trade reporting and TRACE
reporting; (u) a description ofthe review perioimed and the conclusions reached,
and (iio the Independent Consultant's recommendations for modifications and
additions to the Finn's policies, systems, procedures and training; md

d. Require the Independent Consultant to enter into a written agreement that
provides that for the period of engagement and for a period oftwo years from
completion of the engagement, the Independent Consultant shall not enter into
anyotheremployment, consultant, attorney-client,  auditing or other professional
relationship with Aegis Capital Corp., or any ofits present or former afBliates,
directors, officers, employees, or agents acting in their capacity as such. Any firm
with which the Independent Consultant is amliated in performing his or her duties
pursuant to this AWC shall not, withont prior written consent of FINRA staff,
enter into any employment, consi,ltant, attorney-client, m?diting orother
professional relationship with Aegis Capital Corp. or any of its present or former
affiliates, directors, officcm, employees, or agents acting in their capacity as Such

for the period of the engagement and fbr a period of two years after the
engagement.

Within 90 days after delivery of the Written Report, Aegis Capital Corp. shall adopt and
implement the ?euo???endations of the Independent Consultant or, if it determines that a
recommendation is unduly burdensome or impractical, propose an alternative procedure ?o the
Independent Consultant desi?ed to achieve the same objective. The Firm shall submit such
proposed alternatives in writing simultaneously to the Independent Consultant and FINRA staff.

Within 60 days ofreceipt ofanypmposed alternative procedure, the Independent Consultant
shall: (i) reasonably evaluate the alternative procedure and determine whether it will achieve the

same objective as the Independent Consultant's original recommendation;  and (ii) provide the
Firm with a written der.i*inn reflecting his or her determination. The Finn will abide by the
Independent Consultant'a ultimate determination with respect to any proposed alternative
procedure and must adopt and implement all recommendations deemed appropriate by the
Independent Consultant,
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Within 60 days after the issuance of the later ofthe Independent Consultant's Written Report or
written detmnination regarding alternative procedures (ifany), Aegis Capital Corp. shall provide
FINRA staff with a written implementation report, certified by an officer of Aegis Capital Corp.,
attesting to, containing documentation of, and setting forth the details of the Firm's
implemenmtion ofthe Independent Consuimnt's ------?-tions.
Upon written request showing Bood cm?e, FINRA staff may extend any oftheprocedural dates

set forth above.

Respondent agrees to pay the monetary sanction(s) upon notice that this AWC has been accepted

and that such paymenKs) are due and payable. It has submitted an Election of Payment form
showing the method by which it proposes to pay the fme imposed.

Respondent specifically and voluntarily waives any right to claim that it is unable lo pay, now or
at any time hereafter, the monetary sanction(s) imposed in this matter.

The sanctions imposed herein shall be effective on a date ?t by FINRA staff.

II.

WAIVER OF PROCEDURAL RIGHTS

Respondent apecifcally and voluntarily waives the following rights granted under FINRA's
Code ofProcedure:

A. To have a Complaint issued specifying the allegations against the firm;

B. To be notified ofthe Complaint and have the opportunity to answer the allegations in
writing;

C To defend against the allegations in a discipHnary hearing before a hearing panel, to have

a written record of the hearing made and to have a written decision issued; and

D. To appeal any such decision to the National Adjudicatory Council (??TAC") and then to
the US. Securities and Exchange Commission and a US. Court of Appeals.

Further, Respondent specifically and voluntarily waives any right to claim bias or prejudg?ient
of the Chief Leg?l Of?icer, the NAC, or any member of the NAC, in connection with such
person'? orbody'sparticipation in discusaians regarding the terms and conditions ofthis AWC,
or other consideration ofthis AWC, including acceptance or rejection of this AWC.

Respondent flirther specifically and voluntarily waives any right to claim that a person violated
the ex parte prohibitions of FINRA Rule 9143 or the separation offunctions prohibitions of
FINRA Rule 9144, in connection with such pemon's or body's participation in discussions
regarding the terms and conditions of this AWC, or other consideration of this AWC, including
its acceptance or rejection.

III.
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OTHER MATrERS

Respondent understands that:

A, Submission ofthis AWC is vohmtary and will not resolve this matter unless and until it
has beenrcvicwed and accepted by the NAC, a Review Subcommittee ofthe NAC, orthe
Of?ioe of Disciplinary Affairs ("ODA"), pursuant to FINRA Rule 9216;

B. If this AWC is not accepted, its submission will not be used as evidence to prove any of
the allegations against Respondent; and

C. If accepted:

1. this AWC will become part of the firm's permanent disciplinary record and may
be considered in any future actions brought by FINRA or any other regulator
against the firm;

2. this AWC will be made available through FINRA's public disclosure program in
accordance with FINRA Rule 8313;

3. FINRA may make a public announcement concerning thi8 a?ement and the
subject matter thereof in accordance with FINRA Rule 8313; and

4. Respondent may not take any action or make or permit tobemadeany public
statement, including in regulatory Bings or othuwise, denying, directly or
indirectly, any finding in this AWC or create the impression that the AWC is

without factual basis. Respondent may not take any position in any proceeding
brought by or an behalf of FINRA, or to which FINRA is a party, that is
inconsistent with anypart of mis AWC. Nothing in this provision affects the
firm: (i) testimonial obligations; or (ii) right to take le?l or factual positions in
litigation or other legal proceedings in which FINRA is not a party.

D. Respondent may attach a Con?ective Action Statement to this AWC that is a statement of
demonstrable corrective steps taken to prevent fliture misconduct Tile firm understands
that it may not deny the charges or make any statement that is inconsistent with the AWC
in this Statement. This Statement does not constitute fhctual or legal findings by F[NRA,
nor does it reflect the views of FINRA or its staff

6



The undersi?ed, on behalfof?he firm, cortifies that a person duty authorized to act on its behalf
has read and undmtand? all of the provisions of this AWC and has been given a full opportunity
to ask que=?ons about it; that it has agreed to the AWC's provisions voiunmrily; and that no
o??er, threat, inducement, orpromise of any kind, other than the terms set forth herein and the

prospect of avoiding the iss,mn?'' of a Complaint, has been made to induce the firm to submit it

02-18.22
Date Respondent

Misgiy? 

J.m,AAAN,ZbH7--
mmNAAEPINWJ

Titie: CLO

Mmd bf

5?
Acuptcd by PINA:

.89/16 Signed on behalf of the

Date Director ofODA, by delegated authority

EMA CiMuvhmcm
Réi?ert A. Mamhman 1
Executive Vioe Presidcnt, LaN Soction 

byt/R
FINRA Department of Market Regulation
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