TO:

RE:

FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT
NO. 2013036693101

Department of Enforcement
Financial Indusiry Regutatory Authority (“FINRA™)

Craig Schafer (“Schafer™), Respondent
CRD No. 5078863

Pursuant to FINRA Rule 9216 of FINRA's Code of Procedure, I submit this Letter of
Acceptance, Waiver and Consent (“AWC™) for the purpose of proposing a settlement of the
alleged rule violations described below. This AWC is submitied on the condition that, if
accepted, FINRA will not bring any future actions against me alleging violations based on the
same faotual findings described herein.

L
ACCEPTANCE AND CONSENT

I hereby accept and consent, without admitting or denying the findings, and solely
for the purposes of this proceeding and any other proceeding brought by or on
behalf of FINRA, or to which FINRA is a party, prior to a hearing and without an
adjudication of any issue of law or fact, to the entry of the following findings by
FINRA:

BACKGROUND

Schafer entered the securities industry in December 2005, when he became
associated with Park Avenne Sccurities LLC (the “Firm™), a FINRA-regulated
broker-dealer. In January 2006 Schafer became registered as a Series 6
Investment Company and Variable Contracts Products Limited Representative
and a Series 63 Uniform Securities Agent. Schafer obtained his Series 7 (General
Securities Representative) and Series 65 (Uniform lnvestment Adviser)
registrations in May and August 2012, respectively.

On April 19, 2013, the Firm filed a Uniform Termination Notice for Securities
Industry Registration (“Form US") reporting the ienmination of Schafer’s
association with the Firm effective March 21, 2013 because he was involved in
unapproved outskic business activities, In June 2013, Schafer became associated
with another FINRA-regulated broker-dealer es a registered representative,
FINRA retains jurisdiction over Schafer as he is currently associated with a
FINRA-regulated broker-dealer.



RELEVANT IPLINARY HISTORY

Schafer has no disciplinary history in the sceuritics industry.

RVIEW

Schafer violated NASD Rules 3040 and 2110 by participating in a private
sceurities transaction without the prior approval of his FINRA-regulated broker-
dealer employcr.

FA OLATIVE CO

NASD Rule 3040 provides that “[n]o person associated with a member shall
participale in any manner in a private securifies transaction except in accordance
with the requirements of this Rule.” A private securities transaction is defined as
“uny securities transaclion outside the regular coorse or scope of an associated
person's employment with a member.” Prior fo participating in a private
securities transaction, an associated person must provide writlen notice to his or
her FINRA-regulated broker-dealer employer, “describing in detail the praposed
transaction and the person’s proposed role therein and stating whether he has
received or may receive selling compensation in connection with the transaction.”
Even for transactions in which no compensation is received, the Rule requires that
prior written appraval must be given by the FINRA-regulated broker-dealer
employer.

A violation of NASD Rule 3040 is also a violation of NASD Rule 2110, which
requires a registered person to observe the high slandards of commercial honor
and just and equitable principles of trade.

In or around Seplember 2007, Schafer participated in an unapproved privale
securities transaction by purchasing an ownership interest in a Florida limited
liability company for approximately $20,000 for the purpase of investing in real
estate development, The company’s aperating agreement identified Schaferasa
member of the company, with a 5.85 percent ownership interest. Schafer did not
seck ar obtain permission from the Firm prior to purchasing this ownership
interest,

By virtuc of his canduct, Schaler violated NASD Rules 3040 and 21 10,
I also consent to the imposition of the fallowing sanctions:

» g one-month suspension from association with any FINRA member in any
capacity; and

e a fine of $5,000,

(B



I agree to pay the moneiary sanction upon notice that this AWC has been aceepled
and that such payment is due and payable, 1have submitted an Eleclion of
Payment form showing the method by which 1 prapose to pay the fine impos=d,

1 specifically and voluntarily waive any right to claim that | am unable io pay,
now or at any time hereafier, the monetary sanclion imposed in this matter,

[ understand that iF I am barred or suspended from associating with any FINRA
member, I become suhject lo a statutory disqualification as that term is defined in
Article III, Section 4 of FINRA's By-Laws, incorporating Section 3(a)(39) of the
Securities Exchange Act of 1934, Accordingly, [ may not be associated with any
FINRA member in any capacity, including clerical or ministerial functions, durin;
the period of the bar or suspension (seg FINRA Rules 8310 and 8311).

‘The sanctions imposed herein shall be effective on a date set by FINRA staff.
iL
WAIVER OF PROCEDURAL RIGHTS

1 specifically and voluntarily waive the following rights granted under FINRA's Code of

Procedure:

A.

B.

D.

To have a Complaint issued specifying the allegations against me;

To be notified of the Complaint and have the opporiunity to answer the
allegations in writing;

To defend against the allegations in a disciplinary hearing before a hearing panel,
to have a written record of {he hearing made and to have a written decision issued
and

To appeal any such decision to the National Adjudicatory Council (“NAC™) and
then to the U.S. Securities and Exchange Commission and & U.S. Court of

Appeals.

Further, [ specifically and voluntarily waive any right to claim bias or prejudgment of the Chief
Legal Officer, the NAC, or any member of the NAC, in connection with such person’s or body's
participation in discussions regarding the lerms and conditions of this AWC, or other
consideration of this AWC, including acceptance or rejection of this AWC,

1 further specifically and voluntarily waive any right ta claim that a person violated the ex parte
prohibitions of FINRA Rule 9143 or the separation of functions prohibitions of FINRA Rule
9144, in connection with such person’s or body's pariicipation in discussions regarding the terms
and conditions of this AWC, or other consideration of this AWC, including ils acceplance or

rejection.



L

OTHER MATTERS

1 understand that;

A.

Submission of this AWC is voluntary and will not resolve this matter unless and
until it has been reviewed and accepted by the NAC, a Review Subcommittee of
the NAC, or the Offics of Disciplinary Affairs (“ODA"), pursuant to FINRA Rule
9216:

If this AWC is not accepied, its submission will not be used as evidence to prove
any of the allegations against mc; and

Iif accepted:

1. this AWC will become part of my permancnt disciplinary record and may
be considered in any fiture actions brought by FINRA or any other
regulator against me;

2. this AWC will be made available through FINRA's public disclosure
program in accordance with FINRA Rule 8313;

kN FINRA may make a public announcement concerning this agreement and
the subject matter thereof in accordance with FINRA Rule 8313; and

4, I may not take any action or make or permit to be made any public
siatement, including in regulaiory filings or otheswise, denying, directly or
indirectly, any finding in this AWC or create the impression that the AWC
is without factua) basis. I may not take any position in any proceeding
brought by or on behalf of FINRA, or to which FINRA is a parly, that is
inconsistent with any part of this AWC. Nothing in this provision affects
my: (i) testimontal obligations; or (ii) right to take legal or factual
positions in litigation or other legal proceedings in which FINRA is nota
party.

I may attach a Corrective Action Statement to this AWC that is a statement of
demonstmable corrective sieps taken to prevent future misconduct, I understand
that [ may not deny the charges or make any stalement that is inconsistent with
the AWC in this Statement, This Statement does not constitule factual or legal
findings by FINRA, nor does it reflect the views of FINRA or its stafl.

1 certify that ] have read and understand sll of the provisions of this AWC and have been givena
full opportunity 1o ask questions about it; that I have agreed to its provisions voluniarily; and that
no offer, threat, inducement, or promise of any kind, other than the terms set forth herein and the



Y Y/

Date (mm/dd/yyyy)

Reviewed by:

Lol

pole, Fyq,
Counsel for

Tressler LLP
744 Broad Sireet
Newark, NI 07102

Telephonc: (973) 848-2909
Facsimile: (973) 623-0405

Accepled by FINRA:

3/ /rs”

prospeet of avoiding the issuance of a Complaint, hasbé@a to Induce me 0 §,ubnﬁt'ilf’

’
e
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Signed on behalf of the
Director of ODA, by delegsied sutharity

Richard Chun

Chief Counsel .
FINRA Department of Enforcement
One Worid Financial Center

200 Liberty Strest

New York, New York 10281-1003
Telephone: (546)315-7322
Facmimile: (202) 689-3415
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