
FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT

NO.20130367793-01
TO: Department ofMarket Regulation

Financial Industry Regulatory Authority (?FINRA")

RE: BNY Mellon Capital Markets, LLC, Rcspondent
Broker-Dealer
CRD No. 17454

Pursuant to FINRA Rule 9216 ofFINRA's Code ofProcedure, BNY Mellon Capital Markets,
LLC (the "fiml" or "Respondent'D submits this Letter of Acceptance, Waiver and Consent
("AWC'') for the purpose ofproposing a settlement ofthe alleged nile violations described
below. This AWC is submitted on the condition that, if accepted, FINRA will not bring any
future actions against the firm alleging violations based on the same factual findings described
hcrcin.

L

ACCEPTANCE AND CONSENT

A. Respondent hereby accepts and cons?nts, without admitting or denying the findings, and
solely for the purposes ofthis proceeding and any other proceeding brought by or on
behalfofFINRA, or to which FINRA is aparty, priorto a hearing and without an
adjudication ofany issue oflaw orfac? to the entry ofthe following findings by FINRA:

BACKGROUND

Respondent has been a FINRAmembcr since August 1, 1986, and its registrationremains
inefTect.

RELEVANT DISCIPLINARY HISTORY

Respondent has no prior relevant disciplinary history.

SUMMARY

In connection with Review No. 20130367793, the Customer Issues Group ofthe
Department ofMarket Regulation reviewed the firm's compliance with FINRA Rule
5310 during the period January 1,2013 through March 31, 2013 (the Ureviewperiod").
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FACTS AND VIOLATIVE CONDUCT

During the review period, the firm failed to execute 50 market orders fully and promptly.
In ninc ofthe 50 orders, the firm failed to use reasonable diHgence to ascertain the best
market for the subject securities so that the resultant price to the customer was as
favorable as possible under prevailing market conditions. The instances are reflected on
Exhibit A, which is attached. The conduct described in this paragraph constitutes
separate and distinct violations ofFINRA Rules 5310 and 2010.

B. The firm also consents to the imposition of the following sanctions:

A censure and a fine of $12,500.

Restitution is ordered to be paid to the customer(s) listed on Exhibit A hereto in
the amount of$41.05, plus interest at the rate set forth in Section 6621(a) ofthe
Internal Revenue Code, 26 U.S.C. 6621 (aX2), from the date oflhe violative
conduct until the date this AWC is accepted by the National Adjudicatory
Council.

A registered principal on behalfofthe Respondent shall submit satisfactory proof
ofpayment ofthe restitution, or of reasonable and documented efforts undertaken

to effect restitution. Such proof shall be submitted to the COMPLIANCE
ASSISTANT, LEGAL SECTION, MARKET REGULATION DEPARTMENT,
9509 KEY WEST AVENUE, ROCKVILLE, MD 20850, either by letter that
identifies the Respondent and case number, or by email from a work-related
account ofthe registered principal of the finn to
MarketReeuIationCom??finra.or? This proofshall be providedto FINRA no
later than 120 days after acceptance ofthis AWC.

Iffor any reason, Respondent cannot locate any customer identified in Exhibit A
after reasonable and documented efforts within 120 days from the date the AWC
is accepted, or such additional period agreed to by FINRA staff in writing,
Respondent shall forward any undistributed restitution and interest to the
appropriate escheat, unclaimed-property or abandoned-property fund for the state

in which the customer is known to have last resided. Respondent shall provide
satisf?ctoryproofof such actionto FINRA in the manner described above, within
14 days offorwarding the undistributed restitution and int?rest to the appropriate
state authority.

The imposition of a restitution order or any other monetary sanction herein, and
the timing ofsuch ordered payments, does not preclude customers from pursuing
their own actions to obtain restitution or other remedies.
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Respondent agrees to pay the monetary sanction(s) upon notice that this AWC has been
accepted and that such payment(s) are due and payable. It has submitted an Election of
Payment form showing the method by which it proposes to pay the fine imposed.

Respondent specifically and voluntarily waives any right to claim that it is unable to pay,
now or at any time hereafter, the monetary sanction(s) imposed in this matter.

The sanctions imposed herein shall be effective on a date set by FINRA staff.

II.

WAIVER OF PROCEDURAL RIGHTS

Respondent specifically and voluntarily waives the following rights granted under FINRA's
Code ofProcedure:

A. To have a Complaint issued specifying the allegations against the firm;

B. To be notified of the Complaint and have the opportunity to answcr the allegations in
writing;

C. To defend against the allegations in a discip?nary hearing before a hearing panel, to have
awritten record ofthe hearing made and to have awritten decision issued; and

D. To appeal any such decision to the National Adjudicatory Council (UNAC') and thento
the U.S. Securities and Exchange Commission and a U.S. Court ofAppeals.

Further, Respondent specifically and voluntarily waives any right to claim bias or prejudgment
ofthe ChiefLegal OfIicer, the NAC, or any member of the NAC, in connection with such
person's or body's participation in discussions regarding the terms and conditions ofthis AWC,
orother consideration ofthis AWC, including acceptance or rejection ofthis AWC.

Respondent fi?rther specifically and voluntarily waives any right to ciaim that a person violated
the ex parte prohibitions ofFINRA Rule 9143 or the separation offimctionspmhibitions of
F[NRA Rule 9144, in connection with such person's or body's participation in discussions

regarding the terms and conditions ofthis AWC, or other consideration ofthis AWC, including
its acceptance or rejection.
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III.

OTHER MATTERS

Respondent understands that

A. Submission ofthis AWC is voluntary and will not resolve this matter unless and until it
has been reviewed and accepted by the NAC, a Review Subcommitte? of the NAC, or the
Office of Disciplinary Affairs (UODA"), pursuant to FINRA Rule 9216;

B. Ifthis AWC is not accepted, its submission will not be used as evidence to prove any of
the allegations against Respondent; and

C. Ifaccepted:

1. This AWC will become part ofthc firm's permanent disciplinary record and may
be considered in any future actions brought by FINRA or any other regulator
against the firm;

2. This AWC will be made available through FINRA's public disclosure progmm in
response to public inquiries about the firm's disciplinary record;

3. FINRA may make a public announcement concerning this agmement and the
subject matter thereof in accordance with FINR?A Rule 8313; and

4. Respondent may not take any action or make or permit to be made any public
statement, including in regulatory filings or otherwise, denying, directly or
indirectly, any finding in this AWC or create the impression that the AWC is
without factual basis. The firm may not take any position in any proceeding
brought by or ?n behalf of FINRA, or to which FINRA is a party, that is
inconsistent with any part ofthis AWC. Nothing in this provision affects the
firm's: (D testimonial obligations; or (ii) right to take legal or factual positions in
litigation or other legal proceedings in which FINRA is not a party.

D. Respondent may attach a Corrective Action Statement to this AWC that is a statement of
demonstrable corrective steps taken to prevent future misconduct. The firm understands
that it may not deny the charges or make any statement that is inconsistent with the AWC
in this Statement. This Statement does not constitute factual or legal ?ndings by FINRA,
nor does it reflect the views of FINRA or its staff
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The undersigned, on behalf of the firm, certifies that a person duly authorized to act on its behalf
has read and understands all of the provisions of this AWC and has been given a full opportunity
to ask questions about it; that it has agreed to the AWC's provisions voluntarily; and that no
offer, threat, inducement, or promise ofany kind, other than the terms set forth herein and the

prospect ofavoiding the issuance ofa Complaint, has been made to induce the firm to submit it.

1113/14
Date Respondent I

BNY Mellon Ca?ital Markets, LLC

BY.-970267

Name: GaryShmm?er
Title: P 

/ 4RES,Aen,

Reviewed by:

Attorney Name
Counsel for Respondent

Accepted by FINRA:

li 
1 Z,VIY

Signed on behalf of the

Date Director of ODA, by delegated authority

C 

23
 ipf. 

<

Gerard P. Finn
Chief Counsel
Department ofMarket Regulation
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20130367793 BNY Mellon Capital Market:, LLC (-BKCM-) Exhibit A

D?der De/k 
Event Firm 

ord,R ?D.U. Frrm Spict,l R?p?rtr,g E**a,t?n Routine

km # R???lpt 

DMM Mm 

m 
Re?atvicl R???h?ed Buy/Sell quantity iy?nDN Order ID 

H?ndll?g Ex?????rn Time* Firm R?rt?tt?6?,n
C?M ?*. MPID

1 U4/2013 05 Bg?M ll:23:44 B ?00 KWN 47?969? lj:25:39 ?5? M
2 1/7/2013 NW 8?IM 11:45:52 B 400 TAYCD 47EC4623 11:46:22 PEFB M
3 1/W?)13 NN SIMM 11:11:02 B 600 TVC 47FBB841 ll:11:45 $10.12

4 1?9/2013 NW ?KMM 1201:55 e M MSZ 4??B498 12:02:n PERS $233

5 1/1QrZ?13 NW BIOIM I4?06:31 ? M G5 PRD 4?14F735 14:(7:07 PERS N/A

6 1/lo?013 NW BIKMM 15:e.14 a ?00 ?PMPRD 4814FNC 15:50.17 PER:S $1.00

7 t/14/?)13 OE ?K]*4 1115:DO 3z 2.00? ?T PRF 4??O?A 12.16:10 M
8 1/15/??13 NW BI??M 12?6:18 R 1'? UZA 40665?1A 11:?7:02 PERS *S.00

9 1/16/2013 OE B*>Vl 104S:12 . 400 C*JKH 4?6?E?4 10-46:18 PERS $4.[0

10 Ul7/X?13 OE ?M O?:5*:54 SL l?] PSA MW 4a?4[X?30 10:03:10 PB5 M
11 l/17/101] OE W?M tel:5(?00 B M C2;PRI 4?7F??6[) 1?51:05 PEFCS ?A
12 Z/?7/?13 CE ?MH 15:21:ll B ??500 WIC PRO 48??IDDSE 15:25:30 PE?s M
13 1/14f2013 MW ??MM 11:15:48 B ?000 NRIJ 4?4?EAE tl:16:2B PWS M
14 1/1?/Z)13 NW ??IM 11:2?:59 B 788 DDR PRH 4??A4 11:30:03 PERS M
l5 UZ2/Z)13 NW BI?iM tO?05.43 SL ?D0 MWO 4?CC1LA4 10:06:?5 P?S $1?0

16 1/?/2013 Nm el?Vll ID:42: 11 SL l,OOO PJH 48D127F4 10.44:*1 P?ERS M
17 1/23/?013 NW BI?IM 11?33:52 B 260 GST PRA 48085438 12:34:41 PERS M
1? l/13/Z]13 CR m?*1 13:M:*9 B sas ?CM Pkl 4?Da54?, 1116:14 PERS M
19 1/23/2013 OE EKMM 13:40:25 B 200 MEE PIRJ A?AJF 13:41:42 PSRS M
2? 1/2&/?)13 NW BKMM 10:22:18 400 l? PRH 492[B538 10:Z3:15 pms M
Zl U?2013 0? BIKMM 10:39:Z? B ?00 DUKIH 4931?51 102?: 56 PER5 M
22 A/?Z?2013 Oe BKMM 14:10:n B 2?0 PYS 493BF?9 14:10-57 PERS M
23 U?/?U OE Bl?l? 1?'4?0? B 32? DUPO? 493 ?O?F 15:42.4? PERS M
24 1/3W20?3 OE B?3*4 10.51?35 SL 500 WRI PRF 494?390C 10.51:14 PERS M
25 1/]l/2013 OE BKMM 1Lls?% . 2??0 INZ ?95566?6 11:37.03 PERS M
15 Ul/Kn3 OE BKMM 09:40:28 B 2?0 NW PRC 496gBEOA Ok.:16 PERS M
27 2/l/2013 NW BKMM 13:21:29 B l,400 ?TK 495F9228 13:23:23 PERS M
28 2/1/2013 NW BKMM 15:4&02 B 750 WICPRN 4969BF17 15?+5:12 PmS M
29 2/SB? 13 OE BK?M 11: la?43 B 200 aAC PR] 49*3647 tl:19:0 P?? M
30 2/6/2013 OE BKQ*4 15:39.54 ?, 12? JPM PRI 498?F?AC 15:40.31 PERS M
31 2/7/2013 NW Bk?414 09:2?:15 B 1,000 GDV PRD 49at3571 09?30:47 PERS $800

32 2/7/X)13 NW BKI*1 14.21:07 S? 1,000 SAN PAA 4?407 11:21*43 PE? M
?3 2?200 NW BKMM 09:33:*0 ? ?0 Bl?. MU 490?,61?E ?34:19 PERS M
34 2/?2013 NW 810414 11'.04?24 B 200 A?W PR? 49CAé,DE lt:04:55 PERS $1.00

35 1/?/2013 NW ?KM?4 14.0.16 a 300 ?PRA 49?78Pl 14:49:01 PERS M
36 2111/?13 NW EKMM 14:54:12 B 350 MTBPRA 49*D.?39 14:59:22 PE?S M
37 2/11/2013 NW BKHM 14:?41 ? ?00 MTBPRA 49FD3F3A 14:53:25 Fed M
38 *W?L] NW ?M,4:26?02 0 *H GLL 4A?N521 ?4 26? PERS M
39 2/14/2013 WW ?D?M 13:SO:32 B ?0 ?PM PRD O.643 15:St:12 PMS M
40 1???2013 OE B?MM 11:?51:55 B 32S PF? PRF 4ABBA90E N:?:54 PAS M
41 2/2[/2013 CR BKMM 11:2?:32 SL 4,860 MER PRK 4?8692FC 11:23?09 PE?S M
42 R/W??13 NW BKMM 15:e?4 ?L 500 HTSPRA 4ASSD665 15:46:25 PERS NA

43 ?/Z7/?)13 OE BKMM 13:17:18 SL 300 M 4AF67?14 13:1&[0 PEPS M
* 2/27/?13 CR BD?M 13:24:34 SL ?O JPM PRC ?AJ:1611A 13:25:40 Pms M
45 3/1/10,3 NW 813*4 14:06:82 B 600 GOM ?BOFE7EB 14:0656 PERS $6-00

46 311?/2013 NW B?3*1 ]0;Z7:,9 a 800 ARNI 4?? 10:4(kl3 PBS M
47 3/12/??13 NW ? ,[kZ7:46 B 860 DKT 48?9? 19:40.14 PERS M?A

4? ?Z/Z?13 NW 0??4M W:Z7:45 B 4,000 JPM PRA 1BE?mFD3 1[k40:14 PERS M
49 3/ta/ZI? NW ?MM 10:42:43 SL 2,000 OOR PRA *a??ZA ??58-57 PEF? M
50 3/21/?013 NW ?KMM 09?3:37 . 600 ?PPRA 40111413 10.19?43 EIS M

Tot?? R??t?rti?n: $41.05

lofl




