
FINANCIAL INDUSTRY REGULATORY AUTHORITY
OFFICE OF HEARING OFFICERS

I

'

DEPARTMENT OF ENFORCEMENT, .

Disciplinary Proceeding

Complainant, No. 2013036799902
,

V. Hearing Officer-MJD

GABY DELISME DEFAULT DECISION
(CRD No. 4533627),

Respondent.

1 August 6, 2015

Respondent is barred from associating with any FINRA member firm in any
capacity for failing to attend an on-the record interview, in violation of
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Eric Hansen, Esq. and Richard Chin, Esq. for the Department of Enforcement.

No appearance by or for Gaby Delisme.

DECISION

Respondent Gaby Delisme was a broker with Merrill Lynch, Pierce, Fenner & Smith,
Incorporated ("Merrill Lynch" or the ??Firm"). The Firm terminated Delisme after determining
that she was not cooperating with an internal review of the Firm's procedures concerning active

accounts. The Firm filed a Uniform Termination Notice for Securities Industry Registration
(Form U5) with FINRA's Central Registration Depository (''CRD"), disclosing the reason the

Firm terminated her.

After receiving the Form U5, FINRA began investigating Delisme's conduct. In the

course of its investigation, FINRA staff sent Delisme two written requests that she appear to
provide sworn testimony at an on-the-record interview. Delisme did not attend the interview.

The Department of Enforcement initiated this disciplinary proceeding by filing a
Complaint with the Office of Hearing Officers. The Complaint alleges that Delisme violated
FINRA Rule 8210 by failing to attend an on-the-record interview. Delisme did not file an
Answer or otherwise respond to the Complaint.



On June 25,2015, Enforcement filed a Motion for Entry of Default Decision supported

by the Declaration of Eric Hansen ("Hansen Decl.") and 11 exhibits (CX-1 through CX-11).
Delisme did not respond to the motion. Thus, the Hearing Officer grants Enforcement's motion
and deems the facts alleged in the attached Complaint admitted pursuant to FINRA Rules

9215(f) and 9269(a).

i. Findings of Fact and Conclusions of Law

A. Background

Delisme was registered with FINRA through Merrill Lynch as a General Securities
Representative, General Securities Principal, and General Securities Sales Supervisor from 2002

until April 30, 2013, when the Firm filed a Form U5 to terminate her registration.1 The Form U5
stated that the reason for Delisme's termination was the "loss ofmanagement's confidence for
conduct in connection with active account review procedures, and failure to be forthcoming in
discussions with management. 

9?2

B. Jurisdiction

Delisme was last registered with FINRA on April 30,2013. Although she is not
currently registered with FINRA or associated with a FINRA member firm, FINRA has

jurisdiction over this disciplinary proceeding pursuant to Article V, Section 4 of FINRA's By-
Laws because (i) the Complaint was filed within two years after Delisme's registration
terminated, and (ii) the Complaint charges her with failing to comply with requests for testimony
that FINRA staff issued during the two-year period following the termination of her FINRA
registration.

C. Delisme Defaulted by Failing to Answer the Complaint

Enforcement served Delisme with the Complaint, First Notice of Complaint, and Second

Notice ofComplaint in accordance with FINRA Rules 9131 and 9134. Enforcement served the

Complaint and First Notice of Complaint on March 26,2015, and the Complaint and Second

Notice of Complaint on April 30, 2015.3 In each case, Enforcement served Delisme by first-
class certified mail addressed to her last known residential address recorded in CRD.4 The
Notice of Complaint and Complaint were delivered to Delisme at the residential address

reflected in CRD on April 2, 2015.5 The Second Notice ofComplaint and Complaint were

? CX-1, at 4,6 (Delisme's CRD records).

2 Hansen Decl. 116; CX-2, at ?,4 (Delisme's Form U5, dated April 30,2013).
? Hansen Decl. 'IMI 13,18.

4id
? Hansen Decl. 1115; CX-9 (signed USPS certified mail return receipt and USPS.com tracking records).
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delivered to the residential address reflected in CRD on May 4, 2015.6 Thus, Delisme received

valid constructive notice of this proceeding. 7

Pursuant to Rule 9215, Delisme's Answer was due on or before May 18, 2015. Delisme
did not respond to the Complaint and Second Notice of Complaint. Thus, Delisme is in default.

D. Delisme Failed to Attend Her On-the-Record Interview

Enforcement twice sent Delisme written notices to attend an on-the record interview. On

April 14,2014, pursuant to FINRA Rule 8210, FINRA staff sent Delisme a letter requesting that
she appear for an on-the-record interview on April 24,2014. The letter was sent to Delisme's
last known residential address recorded in CRD, via certified and first-class mail.8 Delisme
failed to appear for her on-the-record interview on April 24, 2014:

On April 28,2014, FINRA staff sent Delisme another request, pursuant to Rule 8210,

that she appear for an on-the-record interview. The second 8210 letter asked that she appear for
her on-the-record interview on May 8,2014. The second 8210 letter was sent to Delisme's last
known residential address recorded in CRD, via certified and first-class mail.'0 Delisme failed to
appear for testimony on May 8,2014."

Delisme never appeared to provide sworn testimony at an on-the-record interview as
requested in the Rule 8210 letters dated April 14 and 28,2014. Thus, Delisme violated FINRA
Rules 8210 and 2010.

IL Sanctions

A. Failure to Respond to Information Requests

Delisme failed to respond to FINRA staffs requests that she provide on-the-record
testimony. FINRA's Sanction Guidelines ("Guidelines") recommend that, ifan individual did

not respond in any manner, a bar in all capacities should be standard.'2 The Guidelines further
provide that, where an individual fails to respond, the principal consideration in determining

6 Hansen Decl. 1119; CX-11 (USPS certified mail return receipt and USPS.com tracking records).

? See, e.g., Dep't ofEnforcement v. Evansen, No. 2010023724601,2014  F?NRA Discip. LEXIS 10, at *20-21 n.21

(NAC June 3,2014), q#'d, Exchange Act Release No. 34-75531 (July 27,2015).
? Hansen Decl. 119; CX-3 (April 14, 2014, 8210 letter to Delisme).

9 Hansen Decl. 118.

?? Hansen Decl. 119; CX-4 (April 28,2014,8210 letter to Delisme).

" Hansen Decl. 118.

12 F?NRA Sanction Guidelines (2015), at 33, http://www. finra.org/industry/sanction-guidelines.
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sanctions is the importance of the information requested (as viewed from FINRA's
perspective). 13

Delisme's testimony was needed for FINRA to perform its regulatory function to fully
investigate potential misconduct. Enforcement was investigating allegations by Merrill Lynch
that Delisme performed improper active account reviews, backdated documents, and made

misrepresentations to her employer. Delisme's failure to provide testimony prevented FINRA 14

from completing its regulatory responsibilities.'5 The evidence shows no reason for her failure to
respond to FINRA's requests.

In summary, Delisme failed to respond to Enforcement's information requests. There are

no mitigating factors present in this case. Thus, the Hearing Officer concludes that the
appropriate sanction is a bar in all capacities.

III. Order

Gaby Delisme is barred from associating with any FINRA member firm in any capacity

for failing to attend an on-the-record interview, in violation ofFINRA Rules 8210 and 2010.

The bar shall become effective immediately ifthis Default Decision becomes FINRA's
final disciplinary action.

LHSDQS 

CBDS.
Michael J. Dixon G
Hearing Officer

Copies to:

Gaby Delisme (via overnight courier andjirst-class mail)
Eric Hansen, Esq. (via email andfirst-class mail)
Richard Chin, Esq. (via emaiO

Jeffrey D. Pariser, Esq. (via email)

13 Id
,4 Def Mot., at 7.

?? Dep'tofEnforcement  v. Sahai, No. C9B020032,2004 NASD Discip. LEXIS 14, at *19-20 (NAC Aug. 12.2004)
(finding that a person who fails to respond to FINRA requests for information subverts FINRA's regulatory
responsibilities).
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Dep???mant of Enfor?ement,

Comptainant, DISCIPLINARY PR, ? ?:?' ,

No. 2013036799902
V.

Caby Dclisme
(CRD No. 4533627),

R?spondent.

COMPLAINT

The Department ofEnfbro?mcnt (??I1?f?n?,?u?ur) alle???:

SUMMARY

1. Gaby Delisme(?Delisme"oruRespondei?l  a fbrmermgistered r?p?i??.,,,t??;.  at

Merrill Lynch, Pierce, Fcnncr & Smith, ?nc. (UMmill'' or the "Finn"), a FINRA?gis??red firm,

was teiminated by the Firm for misoonduct Surrounding an audit of the Firm's account mview

prooess? including backdating doctmlents and certain mi.?in-i-lions she made to Firm

p?s"U?L

2. Enfbr??ucrlt initiated an IMA.8?tion into this ? .?* ,, 4al mimoonduc? by Detismc

and requested, on two oocasions, pursu?t to FINRA Rule 8210, that she appe? and provide

testimony. Dclimne fhiled to comply with these requests, in violation of FINRA Rules 8210 and

2010.

RESFONDENTAND JURISDICTION

3. Delisme entered the 
--, -itics industry in May 2001 when she b?a??e employed

in a non-registered capacity at a FINRA??egist?md bmker dealer.



4. In May 2001, Dclismc bccamc employed with the Firm, and in October 2004

became associatcd with the Firm as a registered represcnmtive. While associated with the Firm,

shc was registered as a General Securities Repicsentativc (Series 7), a General Securities

Principal (Scrics 24). and a Ocncral Sccurities Sales Supervisor (Series 9 and 10).

5. On April 30,2013, Mcrrill filed a Unifbrm Termination Notice for Securities

Industry Registration (''Form U57 with FINRA? stating that Delisme's association with the Firm

was tcrminated on March 31,2013 for -loss of management's confidcnce due to her conduct in

connection with active account review p?vcedures and her failure bo be ?, ??, 

.,4 in

diM,?ninns with m??agement."

6. Although Respondent is no long?r registemd or associated with a FINRA

Mgulat?d broker??dealer, she remains subject to F?NRA'sjwisdiction for purposes ofthis

p?oc?*ting, pursuant to Article V, Section 4 ofFINRA's By-IAWS, becau? (1) the Complaint

was filed within two years after the effective date of tg?,?4?mt;on of Respondent's registration

with the Firm? namely, April 30,2013, and C2) the Complaint charges her with failing to respond

to repeated mquests for omthe-record testimony during the two-year period after the date upon

which she ceased to be registered or associated with a FINRA regulated bmker-dealer.

FIRST CAUSE OF ACTION

Failure to Respond to F[NRA Enforcement's Requests
?o Appear and Provide Testimony

Violation of FINRA Rules 8210 and 2010

7. The Department realleges and incorporates by refmmce paragraphs 1 through 6

above.

8. FINRA Rule 8210(a) (I) requires a ?member, person associated with a member, or

any other person subject to FINRA's jurisdiction to provide infbrmation orally, in writing, or

2



cleclronically 
... 

and to tcstify at a location specified by FINRA staff...with respect to any

matter involved in the investigation. complaint, examination, or procecding..--

9. F?NRA Rule 2010 states that a member, in the conduct of its business. shall

observe high standards ofcommercial honor and just and equitable principlcs oftmde.

10. A violation of FINRA Rule 8210 is a violation of FrNRA Rule 201 0.

11. FINRA opened an investig?ion into Delisme on June 12, 2013 after receiving a

Form US from Mmill. Enforcement scnt Delisme a letter da?ed April 14,2014 (?April 14?

utter") requesting, pursuant to Rule 8210, that she appear and pmvide testimony m?z?lng the

inf?rmation in the Form U5. In acco.Jm- with FINRA Rule 8210(d), the April 14'? Let?er was

mailed to Delisme's current address of record as reflected in the Central Registration Depository

(??CRD") by bo?h certified mail, M? M?? M?M and first cla? mail. The April 14?

Letter requested that Delisme appear for ???mnny at FO?RA's offices at 200 Liberty S#rzt?

New York, New York on April 24,2014.

12. The copy of the April 14?h Letter sent via certified mail to Delisme's CRD

Address was re?med to Enforoement on May 15,2014 by the US. Postal Service with notations

?Rctum to Sende?-Unclaimed-Unable to Forward." The copy of this letter sent by first class

mail to Delisme's CRD Address was not returned. Delisme failed to appear for testimony on

April 24,2014.

13. On April 28, 2014 (?April 28? LettcrD Enfomement sent a ???nn?l lettu to

Delisme notifj?ing her that she had not oomptied with the Apri? 14'? Letter and mquested,

pursuant to Rule 8210, that Delisme app?r at FINRA's offices at 200 Liberty Street, New York

New York on May 8, 2014 to provide sworn testimony concerning the information in the Form

U5 filed by the Firm and the related matters investigated by the Firm. The April 28* Letter,
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log?ther with a copy of Enfbmcment's April 14'h l?llcr. was aunt to D?isme's CRD Address by

certified mail, return receipt ivqw,?? and by first class mail.

14. The April 28'h ?tcr sent via ccrtified mail to Dclisme's CRD Address was

delivered on May 2.2014. The cortified mail receipt that accompanicd thc April 28? Letter was

returned to FINRA with the signaturc of UE. Delismc."The copy of the lcuer sent by first class

mail ?o Delisme's CRD Address was not returned to Enfo?cement. Delisme fhiled to appear for

testimony on May 8, 2014.

15. Enforcement has sent multiple reques? fbr Dclisme to appear and provide

testimony purs?iant to FINRA Rule 8210 to her CRD Address. as described above. To date

Delismc has failed to apl.?..? and provide sworn testimony to Enforc?mcnt as rr4.-??,?l

16. The ac??, practioc? and conduct described above demons?mte D?ti?ne's failure to

cooperate with this imtegtigation and constitute violations ofFINRA Rules 8210 and 2010.

.****

4



RELIEF REQUESTED

Wi IERErORit, the Department mspcctfully requests that the Panel:

A. make findings of fact and conclusions of law that Respondent committed the

violations charg?d and alleged herein;

B. order that one or more ofthe sanctions provided under F?NRARule 8310(a),

including monetary sanctions, be imposed; and

C. order that Respondent bear such costs ofproceed?ng as are deemed fair and

appav,?,atc under the ?.? --...?.. n??? in accordance with FINRA Rule 8330.

?INRA DEPARTMENT OF ENFORCEMENT

A
Date: 

. 

Ztzj?S- CC?a-
-Eric Hansen, Director

Richard Chin, Chief Cour??et

FINRA Department of Enforcemenl
One World Financial Center
200 Liberty Street, 1 1 th floor
New York, NY 1 028 1

Phone: (646) 315-7398
Fax: (646)315-7441
E-mail: eric?hansen@finra.org
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