
FINANCIAL INDUSTRY REGULATORY AUTHOR?'Y
OFFICE OF HEARING OF?CERS

Dcpartmcnt of Enforcement,

Complainant, Disciplinary Proceeding
No. 2013037033101

V.

Hearing Officer 

- MJD
TradeSpot Markets, Inc.
FINRA Mcmbcr Firm
CRD No. 29683

ORDER ACCEPTING OFFER OF
and SETTLEMENT

Mark B. Bcloyan Date: September 1,2016
Registered Representative
CRD No. 1392748

Respondents.

INTRODUCTION

Disciplinary Proceeding No. 2013037033101 was filed on May 4, 2016, by the

Department of Enforcement of the Financial Industry Regulatory Authority ("FINRA")

c"Complainant"). Respondents TradeSpot Markets, Inc. c"TradeSpot" or the ?Firm") and Mark

B. Beloyan (''Beloyan") submitted an Offer of Settlement ("Offer") to Complainant dated

August 26,2016. Pursuant to FINRA Rule 9270(e), the Complainant and the National

Adjudicatory Council ("NAC'), a Review Subcommittee of the NAC, or the Office of

Disciplinary Affairs ("ODA") have accepted the uncontested Offer. Accordingly, this Order

now is issued pursuant to FINRA Rule 9270(e)(3). The findings, conclusions and sanctions set



Ii,rlh in this Or?lcl- i?re those st?iteci in the Offer as accepted by the Complainant and approved by

tlic NAC.

Under the terms oi the Offer, Respondents have consented, without admitting or denying

thc :tllcg:?tic,I?s ?fthc ('o,iiplaint. as amcndcd by the Offer, and solcly for the purposcs ofthis

proceeding and any other proceeding brouglit by or on behal? of FINRA, or to which FTNRA is a

party, to the ciitry of findings and violations consistent with the allegations of the Complaint, as

amended by the Offer, and to the imposition of the sanctions set fotth below, and fully

undcrstands tliat this Ordcr will becoinc part of Respondents'  permanent disciplinary rccords and

may be considered in any future actions brought by FINRA.

BACKGROUND

Bcloyan first bccamc registered as a General Securities Representative with a FINRA

member in July 1985. Beloyan became associated with TradeSpot in January 1992 and became

registered with the Fii?m as a General Securities Representative, General Securities Principal, and

Financial and Operations Principal in March 1992. Beloyan also became registered as an

Investment Banking Representative in Deceinber 2009, as an Operations Professional in

November 2011, and as a Registered Options Principal in November 2013, all with TradeSpot.

Beloyan remains registered in these capacities at TradeSpot.

TradeSpot has been a FINRA member since March 1992. The Firm, whose main office

is in Davie, Florida, is licensed to sell corporate equity and debt securities, mutual funds, and

government securities among other products. TradeSpot is owned by Beloyan who also serves

as its President, Chief Compliance Officer, and Chief Operating Officer. TradeSpot is aii

introducing firm and clears though another FINRA member.

TradeSpot and Beloyan have a disciplinary history.
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In August 201 1, TradeSpot was censured and finecl $25,0()() ?in?i Beioy?,Ii was suspcndccl

fr?,ni ass?,ciation with any FINRA mcmbcr in all capacities ti?i- one iii(>nth a,id in a princip?il

capacity for two months for selling a low-priced security to a customer that was neither

registered with thc SEC nor cxcmpt from registration. Rcsp(,ndciits wcic iils?, ti,und to havc

iailed to establisli and maintain a supervisory system, including written supervisory procedures,

reasonably designed to ensure compliance with applicable rules and regulations regarding the

distribution of unregistered and non-exempt securities.

In January 2012, Tradcspot and Bcloyan wcrc fined, joiiitly and scvcrally, a total of

$13,500, ordered to pay costs, and Beloyan was suspended froin association with any FINRA

me?Ttbcr in any capacity for ten busincss days for rccommcnding thc purchasc of securities in

emails that were unbalanced, misleading, and omitted material facts and for recommending to

customers an OTC equity without reviewing current financial statements for the issuer.

Beloyan is currently registered with FINRA and TradeSpot is cun?ently a FINRA member

firm; they are tlierefore subject to FINRA'sjurisdiction pursuant to FINRA By-Laws Article IV,

Section 1, and Article V, Section 2.

FINDINGS AND CONCLUSIONS

It has been determined that the Offer be accepted and that findings be inade as follows:

SUMMARX

1 Between February 1, 2013 and March 31, 2015 (the "Review Period"),

TradeSpot, through Betoyan, its President, Chief Operating Officer, and owner, and another

registered representative, recommended penny stocks and engaged in penny stock transactions

without complying with the requirements for penny stock transactions enumerated under Section

15(h) and Rule 15g-9 ofthe Securities Exchange Act of 1934 ("Exchange Act").
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-. 
In cc,i?iecti??i with penny stock transactions througli TradeSpot, Beloyan sent

cust??iiicis :? Ct?stc)incr Suit?ibilily St?itcnicnt f?r their rcvicw and signature without first

dc?cumcnting an ?Iilirmativc dctenilination of suitability on the document, as required undcr Rule

I 5g-c).

3. Bcloyan iiiappic?priatcly completed tlic dates ncxt to certain customer signature

lines on Cus?onier Suitability Stateinents and Agreeinent to Purchase forms before sending the

d(?cumcnts t? cust?mcrs so thc dates on thosc documents may not rcflcct thc actual datcs that thc

customei s signed tlie documents.

.. For the account of customer BAG, involving two pemiy stock transactions,

'IradeSpot, acting through Beloyan, failed to complete the Customer Suitability Statement or

Agrccmcnt to Purchase form.

.'. Finally, TradcSpot and Bcloyan violated NASD Rule 3010 and FINRA Rules

3110 and 2010, because the Firm's written supervisory procedures were deficient in connection

with the penny stock rules. 
1

FIRST CAUSE OF ACTION

Failure to Effect Transactions in Penny Stocks
in Conformity with the Penny Stock Rules

Violation of Section 15(h) and Rule 15g-9 of the Exchange Act
and FINRA Rule 2010

gradeSpot)

Causing TradeSpot to Effect Transactions in Penny Stocks
that are not in Conformity with the Penny Stock Rules

Violation of FINRA Rule 2010

geloyan)

? NASD Rule 3010 was in effect until December 1,2014. FINRARule 3110 was in effect from December 1,2014
through the balance of the Review Period.
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Ccrl??in Rcquircinci-ls Under Federal Law and Rules Ilglatcd tc, Pcilliy Stc,?kli

6. Sccti(,n 15(h) of thc Exchangc Act ("Section 15(h)") prohibits brokers and dealers

ti-(,iii using tlie niails (?i any nieans ?i instrumentality of int?rstate coniniei?cc t?) elli:ct any

transaction in pcnny stock by any customer cxccpt in accordance with thc requirements of

Section 15(h) and tl?e rliles and regulations pi escribed thereunder.

,. Rule 15g-9 of the Exchange Act ("Rule 15g-9") makes it unlawful for a broker or

dealer to scll a penny stock to, or to effect the purcliasc of a penny stock by, any person unless,

prior to the transaction, the broker or dealer has approved the person's account for transactions in

penny stocks and has received from tjie person an agreement to tlie transaction.

8. Rules 15g-9(b)(1) and (2) specifically require that prior to the transaction, in order

to approvc a person 's account for transactions in penny stocks, thc broker 
or dealer must

reasonably determine, based on the person's financial situation, investment experience,

investment objectives, and any other information known by the broker or dealer, that transactions

in penny stocks are suitable for the person. Under Rule 15g-9(b), the broker or dealer must also

determine that the person has sufficient knowledge and experience in financial matters such that

the person reasonably may be expected to be capable of evaluating the risks of transactions in

penny stocks.

9. Rule 15g-9(b)(3) requires that in order to approve a person's account for

transactions in peilny stocks, a broker or dealer must deliver to the person a written stateinent

setting forth the basis on which the broker or dealer made the determination ofsuitability as set

forth in Rule 15g-9(b)(2) as described above (also known as an "affinnative detmnination").
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li/. Rule I 5g-9(b)(4) ic?uiles th??t iii oi?ler to approve a person's account for

ti-:,i?s?,cti?ns il, i?Ci?liy sic,cks, ?i brc,kcr ?r dcalcr must also obtain from thc pcrso,i a signed and

dated cx?I?y ??1'llic statcineiit required under Rulc 1 5g-9(b)(3).

Il. Rtllc 1 5g-9(b)(4) inakes it unlawful for a broker or dealer to effect the pui chase of

it penny stc,ck for tlic account of a customcr less than two business days afterthc broker-dcalcr

sends thc stateiiient to tlie person.

Respondents' Transactions in Penny Stocks for Customer Accounts

12. During the Rcvicw Period, TradcSpot, acting through Bcloyan and another

broker, recommended the purchase ofpenny stocks and engaged in penny stock transactions with

customers who were not otherwise exeinpt from the peiiny stock rules, without complying with

thc obligations under Rule 15g-9. For 12 customers involving 15 transactions identified in

Attachment A tc, the Complaint, TradeSpot, acting through Beioyan, failed to make an

affirmativc dctcnnination ofsuitability and document that determination ofsuitability on the

Custoiner Suitability Stateinent prior to sending the document to customers for their review and

signature.

13. During the Review Period, TradeSpot, acting through Beloyan, consistently

entered information in the "Suitability Determination" section ofthe Custoiner Suitability

Statement only after the customers signed and returned the document to TradeSpot.

14. Consequently, before effecting the transaction in penny stock, customers did not

have the benefit ofreviewing TradeSpot or Beloyan's affirmative determination ofthe

customers' suitability to effect transactions in penny stock.
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15. During the Review Perio?l, 'FiadeSpot. ??cting thr(,i,gh Bcloy?,n, entei'cd a ?li?te

i?cxt tc) tlic custoiiicr signature line on ccrtaii? Cust??nicr Suitability Sti,tcmc,its prior to scnding

thc docuincnt to thc customer 1'or rcvicw and signature. 'I'he customer, not Bcloyan, should have

cntcrcd thc date k? cnsurc that it accurately rcflcctcd thc date thc custoincr actually signed the

document.

16. Tlie date entered by Beloyan on those Customer Suitability Statements next to the

customer signature line may not accurately rcprcscnt thc date that thc customcr signed thc

document.

17. During the Review Period, TradeSpot, acting through Beloyan, entered a date

next to the customer signature line on certain Agreeinent to Purchase forms prior to sending the

document to thc customer for rcvicw and signature. The customer, not Bcloyan, should have

entered the date to ensure that it accurately reflected the date the customer actually signed the

document.

18. The date entered by Beloyan on those Agreement to Purchase forms next to the

customer signature line may not accurately represent the date that the customer signed the

document.

19. There is nothing on the Customer Suitability Statements or Agreement to

Purchase forms to indicate that Beloyan 

- not the customer 

- completed the dates, or that it may

not accurately reflect the date the customer signed the documents.

20. Furthermore, TradeSpot, acting through Beloyan, failed to complete the Customer

Suitability Statement and Agreement to Purchase foiin for the account of customer BAG

involving two penny stock transactions. The customer account and transactions were not exempt
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li-oi?i Ilie i,eii,iy stock itllCS uli?iC, Section 15(h) or Rule 15g-1. The account and ti-ansactions are

it?clmlcd iii Attachiiicnt A tc? thc Cc,ii?plaint.

21. Dtiriiig thc I?cvicw Pc,ic,d, Bcl?yan:

H. failc(l tc, comply with the penny stock rulcs by not providing customers

witli his ??ffinnative deterniination of suitability prior to the customers

rcvicwing and signing thc Customer Suitability Statement;

b. improperly cntcrcd a date ncxt to thc customer signaturc Iinc that did not

necessarily represent the date the customer signed the document; and

C. failed to comply with the penny stock rules by not providing the required

Customer Suitability Statement and Agreement to Purchase fomi for two

penny stock transactions executed for the account of customer BAG.

22. As a result ofthc foregoing conduct, TradeSpot violated Section 15(h) and Rule

15g-9 of the Exchange Act and FINRA Rule 2010 and Beloyan violated FINRA Rule 2010.

SECOND CAUSE OF ACTION

Deficient Written Supervisory-Procedures

Violation of NASD Rule 3010 and FINRA Rules 3110 and 2010
(TradeSpot and Beloyan)

23. NASD Rule 3010(b) requires that each FINRA member "establish, maintain, and

enforce written procedures to supervise the types of business in which it engages and to

supervise tlie activities ofregistered representatives, registered principals, and other associated

persons 
... 

that are reasonably designed to achieve coinpliance with applicable securities laws

and regulations, and with applicable rules of [FINRA]."
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24. I:INRA Rule 3110(b) requires that each F?NRA mei?ber establisl?. maintain, and

cnfi?icc wi-ittcii pri?ccdurcs to supcrvisc thc types of busi i,css in which it engages :?id tl?c

activities ?iits associated persons that arc reasonably designed to achieve compliance with

applicable scc?iritics laws and regulations, and with applicable FINRA rulcs.

25. During fheReview Period, Beloyan was responsible T?r implementing and

updating i'radcSpot's Written Supcrvisory Proccdurcs Manual ("WSPs").

26. During thc Rcvicw Period, thc WSPs included Section 16, cntitlcd Pcnny Stocks.

27. During thc Rcvicw Period, the WSPs addrcssing penny stocks wcrc dcficicnt in

the following ways:

a. The WSPs did not adequately establish procedures for how the Customer

Suitability Statement should be completed by TradeSpot, including the

affiimative determination ofsuitability, prior to being scnt to thc customer

for review and signature;

b. The WSPs did not adequately establish procedures for how customers

were to be infoimed of information required to be disclosed pursuant to

Rules 15g-2,15g-3,15g-4, and 15g-5, which included disclosure of

Schedule 15G, penny stock bid and ask quotes, and Firm and broker

compensation; and

C. The WSPs did not adequately establish procedures for ensuring that

trat?sactions in penny stocks were not effected sooner than the time

allowed under Rule 15g-9(b)(4)(ii).
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2?. As ?i I'C?ull ?l'Ilie Ii.,i eg?,iiig, 'l'1'??clcSpot an(l Bet,yan violated NASD Rule 3010

??i?l ?INRA Rules 31 l()an?l 2()1().

B?isal on tlic ti,i-cg??iiig. Rc,sp?n(Icnt 'i'r??clcSpot violatcd Section 15(h) and Rule 15g-9 of

the ?.xch:Iiigc Act, NASD Rule 3()1(), aiid FINRA Rules 31 10 and 2010, aiid Respondent

Bcloyan vic?l?,tcd NASD Rule 3()1 () and ?INRA Rulcs 31 1() and 2()10.

Based (,ii these considerations, the sanctions hereby ?nposed by the acceptance of the

Offer arc i n th c public interest, aic sufficiently rcmcdial to dctcr Respondents from any future

niisconduct, and represent a proper discharge by FINRA, of its regulatory responsibility under

thc Exchangc Act.

SANC'?ONS

lt is ordered that Respondent TradeSpot be censured, fined $10,000, and undertake the

following: (a) for onc ycar from thc cffectivc date ofthis Offer, the Fiim shall not effect any

solicited or recoinmended purchase transactions in pei?ly stocks; and (b) within 30 days ofthe

issuance ofa Notice ofAcceptance ofthe Offer in this illatter, retain a consultant not

unacceptable to FINRA to conduct a review ofTradeSpot's written supervisory procedures

rclating to its compliancc with the pcnny stock miles. Within 60 days of being retained,.the

consultant will prepare updated written supervisory procedures that are reasonably designed to

ensure compliance with the penny stock rules. Within 30 days thereafter, Beloyan shall certif?

in writing to James E. Day, Vice President and Chief Counsel, FINRA Department of

Enforcement, that (i) TradeSpot retained a consultant who conducted the review described

above, and (ii) as ofthe date ofthe certification, TradeSpot has in place policies and procedures

as recommended by the consultant to address and coi?ect the violations described in tlie Offer.
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?INRA St:Ifli?itly, up?n a Showing ofgood cause and in its sole discrction, extend the tiine for

coin?li??nce with tl,is pr?)vision.

Pursuant to thc General Principles Applicable to all Sanction Deteniiinations contained in

thc S?,Iicti?i? C;ui(ldilics, FINRA imposed a lowcr finc against thc Firm in this casc attcr it

considered, arnong other things, the Firm? s revenues and financial resources. See Nofice to

Mcnibcrs ()6-55.

It is further ordered that Respondent Beloyan be suspended from association with any

FINRA mcmbcr for 60 days as follows: 50 days from association with any FlNRA mcmbcr in

any principal capacity; and consecutively,  10 days from association with any FINRA member

firm in any capacity.

Respondent Bcloyan has submitted a sworn financial statement and demonstratcd an

inability to pay. In light ofthe financial status ofRespondent Beloyan, no monetary sanctions

will be imposed.

The sanctions iinposed herein shall be effective on a date set by FINRA staff.

SO ORDERED.

FINRA

Signed on behalfofthe
Director of ODA, by delegated authOIity

AU
J?est.Dby
?Vice President & Chief Counsel
FINRA Department of Enforcement
15200 Omega Drive, Suite 300
Rockville, MD 20850
301-258-8520
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