
FINANCIAL INDUSTRY REGULATORY AUTHO?UTY
LEITEROFACCEFTANCE,WAIVER AND CONSENT

NO. 2013037843201

TO: DepaitmentofP,?,  '..''.,?t
Fin*nei*1 Industry Regulatory Authority (*FINRA")

RE: David T ??m??;co, Respondcnt
General Securities Representative
CRD No. 1531676

Pursuant to FINRA Rule 9216 ofFINRA's Codc of Procedi?e, Respondent submits this I?tt? of
Accept?ce, Waivm? and A ?t ?AWC") for the purpose ofproposing a settlement ofthe
alleged rule violations described below. This AWC is submitted on the condition that, if
accepted, FINRA win not bring any flrttne actions against Respondent alleging violations based

on the same factual f:..1:.??? desctibed herein.

L

ACCENANCE AND CONSENT

A. Respondent hereby accepts and consents, without admitting or denying the

F..S.m/SOIDBB?BRMM=oftbisr../.118/-01?Moodiag
brought by or on behalf ofFINRA, or to which FINRA. is a p?ty, prior to a
1-??ng and without an adjudication ofany issue of law or fact, to the entry oflhe
fbllowing findings by FINRA:

BACKGROUND

Respondent first became registeed as an Im?estmmt Company PrnAw4?/Variable
Contracts R??e?entative RIRD with a FINRA member finn in August 1986. He
became registered as a G?iwral Secwities Representative ("GSRD iaNOWOZ
1988 through an -??n?4"+;on with another member firm- Subseql?ently, he was
a?Bociated with various m€ml? fimls where he was registered as a GSR. From
November 3, 2006 through March 27, 2013, he was registered as a GSR with
FINRA li?uber firm Rockwell Global Capi?al LLC ("Rockwelr). Between
April 2013 and May 2016, Respondent was --w-?*+-A with another member firm
where he was registered as a GSR- That finn filed a U ?. Termination Notice
for Securities Indust?y Registmtion ("Form U5?D on May 26,2016, terminating
Respondent's regis??on. Re-:2 on?eL,? is not wrren?y registered with FINRA or

-A-with a FINRA member firm but remains subject to FINRA's
jurisdiction pursuant to Article V, Section 4 of FINRA's By-I?aws.



BELEYAN?P1????LINARY *tl?FIURY

Respondent has no prior disciplin?y history with the Securities and Exchange

r--:-:04 FINRA, any self-mgulatory organiz??ton, or any state ?ecurities
regulator.

, ??: ?' ?,?'*

Respondent,g.--....?nri?ri unsuitable transactions in the accounts oftwo ofhis
cus?omcrs, AH ?d MC. By -..-.,-?.g ,?, J-:We transactions,Respondent
violated NASD Conduct Rule 2310 and FINRA Rnle 2010.

FAC?I? Al?p VIOLATIVE CONDUCT

NASD Conduct Rule 2310 requires associated p?sons to have r--kle
Sounds for believing ?iat i--...-?- -1-f?ons are suitable for a customer based on
the facts disclosed by the customer as ? his or her other M?ity holdings and
financial sitoation and needs. FINRA Rule 2010 requires that a member, in the
conduct ofits business, observe high standards of commercial honor and just and
equitable principles of trade.

T T.J.:.t-1.1, 12-........-.A?tions in AH's Account

From June 2007 to July 201 1, Respondent was the registered representative for
husband and wifb WH and AH, while they were rust,?,, , at Rockwell. WH arid

AH w?re 72 and 64, respectively, at the time theirjoint trust account was opened.
During that time, the investment objective for WH's and AH's accolmt was
speculation. Respondent communica?d with WH about the couple's Rockwell
accountandbe, *- 

. -..'..,?'. , la?ions to buy and sell securities in that account
solely to WH.

In July 2011, WH died. AH had little investment knowledge or experience. Prior
to ? husbm?rt's death? AH had relied entirely on WH to aU': the couple's
fN,., , -? and investm? including their Rockwell account Now 68 yeam old
and a widow, AH's investment okjective was long-?erm capital appreciation.

But Respondent did not take any steps upon WH's death to assess AH's changed

ui??uuisi*r,rt? He did not speak with AH to detmnine her imrestment objective
and im?estment experience, instead relying on the account's prior in -:l,ment
objective of speculation fbr his r??...,.,.-..1-?:nne As amsolt, Respond?t
contimted to recommend short-term t, ' ? and use ofmaigin lha? was
incon*i?t?r,t with AH's inv-*---+ objective ?xi risk toler?mce and thus was
unsuitable under NASD Conduct Rule 2310.
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1Insuitable Recommendations in MC's k ?,t
In June 2009, FD4RA advised its membership through Regulatory Notice 09-31
concerning leveraged and inverse Exchange-Tmded Funds (?non4raditional
ETFsD that **Id]ue ?o the ef??ct ofcompom?ding, their performance over longer
periods oftime can dif?? sigoi??c?mtly f??nn the perfonn?A... oftheir
lmde?ying index or benchm*rlr d?ing the same period of time." Dueto these

risks and lhe inhemnt comple?ity ofthe products, F[NRA Regulatory Notice 09-
31 advised hivker-dealers and their repi?sent?ves that noii-tmditional ETFB

*?typically are not suitable fbr retail inv?tors who plan to hold them fbr more than

one tmding session, pmticular?y in volat[Ie markets."

In December 2008, customm? MC opened an account with Respondem at
Rockwell. MC ??plained W Respondent that she was looking fbr a steady return
with limibed risk. MC had. 1 investm?t experience and no prior
experience trading in noi?traditional ETFs. Fmm June 2009 hough May 2010,
Respondent r??..,.....?n,??r?  the purchase of non-?aditional EIFs fbr MC' s
account.

Although the pmspectuses for the non-gaditional EIFs i??..,.,,=,.l=,1 by
Respondent warned that the non4raditional EIFs were in?endedto be used as
short4??rm trading vehicles for investors who sought ?nvestment results fbr a
single day only," those imrestments remained in MC's account hough Jlme
2012, when the account was tmnsf?ned Out ofRockwell. Respondent's

1-:..... -..1.,:ons to purchase non-traditional ETFs as long-term investments was
inconsistent with MC's imrestment objective /risk toleramce and lhus was
unsuitable under NASD Conduct Rule 2310.

By virtue ofthe foregoing Respondent violated NASD Conduct Rule 2310 and

FINRA Rule 2010.

B. Respondent also consents to the imposition of the following sanctions:

? A four-month suspension fromassociation withany FINRA memberfhmin
any capacity; ?d,

, A $5.000 M
The fine shall be due and payable either immedia?ly upon re-association with a
member ?m, or prior to any application or request for relief??om any stat?Itory

disquali?cation resulting fromthisorany other event or proceeding, whichever is
earlier.

Respondent speci?cally and vohmtarily waives any right to claim that he is
unable to pay, now or at any time he?vafter, the monetary sanction imposed in this
matter.
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Respondent understands that if he is barred or suspended from associating with

any FINRA membe? he k-,"'--? subject to a statutory disqualification as that

mrm is defined in Article IiI, Section 4 of FINRA's By-Laws, :.. -?n.Ii,e
Section 3(aX39) ofthe Securities Rxehange Act of 1 934. Accordingly,
Rcspond?t may not be associated with any FINRA member in any capacity,

including clerical or ministerial 9? ? ons, dlning the period ofthe bar or
suspension (see FINRA l?ules 8310 and 8311).

??e sanctions imposed he?ein shall bc eflbctive on a date set by FINRA staff.

III

WAIVEROF PROCEDURALRIGHTS

Respondemt speci?cally and vohmtmily waives the following rights gmnted under F??RA's
Code of Procedure:

A- To have a Complaint issued specifying the alleg?ons against him;

B. To be notified ofthe Complaint and have the opportunity to answer the
allegations inwriting;

C. To de?nd against the alleg?ons in a disciplinmy hearing before a hearing panel,

tohave a wn?tt?n record oflhe he?ing made and to have a written decision issued;
and

D. To appeal any such decision to the Naticmal Adjudicatory Council ("NACD and

then to the U.S. Securities and Exch?ge Commission and a U.S. Court of
Appeals.

F???er, Respond?i? speci?cally and voluntarily waives any right to claim bias or prejud?ment

ofthe Chief'Legal O?cer, the NAC, or any member ofthe NAC, in connection with such

pei?on's or body's p??ticipation in discussions reg?ding thetermsand conditions of this AWC,

or ??-A???n ofthis AWC, including accept?ce or rejection ofthis AWC.

Respondent further speci?cally and volunt?ily waives any right to claim that a person violated
the exparte prohibitions of FINRA Rule 9143 or the sepamtion offinctions prohibitions of
FD4RA Rule 9144, in connection with such pemon's or body's participation in discussions
regmding the terms and conditions ofthis AWC, or other consideration ofthis AWC, including
its acceptance or rejection.

m.

OTHER MATTERS
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Respondent understands that:

A. Submission ofthis AWC is voluntary and will not resolve this matter unless and
until it has been reviewed and accepted by the NAC, a Review Subcommittee of
the NAC, or the O?ce ofDisciplinary Af??irs (?'ODAD, p??suant to FINRA Rule
9216;

B. Ifthis AWC is not accepted, its submission will not be used as evidence to prove
any ofthe allegations against Respondent; and

C. Ifaccepted:

1. this AWC will become 

/
 ofRespondent's pennanent disciplinary

record and may be considered in any futute actions brought by FlNRA or
any other regulator against him.

2. this AWC will be made available through FINRA's public disclosure

progmm in accordance with FINRA Rule 8313;

3. FINRAmaymakea pubHc announcement concerning this agreement and
the sukject matter the??ofin accozdance with FINRA Rule 8313; and

4. R?pondent may not take any action or make or permit to be made any
public statement, including in regulatory filings or otherwise, denying,
directly or indirectly, any ?nding in this AWC or create the impression
that the AWC is without fhctual basis. Respondent may not take any
position in any proceeding brought by or on behalf of FmRA? or to which
FINRA is aparty, that is inconsistent with any part ofthis AWC. Nothing
in this provision ail??cts his: (i) testimonial obligations; or (iD right to take
legal or factual positions in litigation or other legal proceedings in which
FINRA is not a party.

D. Respondent may attach a Corrective Action Statement to this AWC that is a
statement ofdemonstrable corrective steps taken to prevent future misconduct
Respondent understands that he may not deny the charges or make any statement
that is inconsistent with the AWC in this Statement This Statement does not
constitute factual or legal findings by FINRA, nor does it reflect the views of
FINRA orits staff.

S



Respondent certif?es that he has read and understands all of the provisions of this AWC and has

beea given a ful] opportunity to ask questions about it; that Respondem understands and

acknowledges that FINRA does not represent or advise him and Respondent cannot rely on

FIN?RA or FINRA staff members for legal advice; that he has a?eed to its provisions

voDintarily; and that no offer, threat, inducement, or promise of any kind, other than the terms sc t
forth herein and the prospect of avoiding the issuance of a Complaint, has been made to induce

him to submit it

ibhaYAM 

DB

.-ic--?/?1 A?/all/
Da?:e (mm?id/YYYy) .?i?*
Ao3epted by FINRA:

, ,

?17 n , -*1

0 ' )i a , Signed on behalfofthe

Date 
? Director of ODA, by delegated authority

? ?. ?,? 
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Vaishali Shetty '..-,
Senior Regional Counsel
FINRA? District 10

Two Jericho Plaza
Jericho, New York, NY 11753

(516) 827-6137; Fax: (516) 827-6101
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