
?NANC?AL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT

NO. 2013038417601

TO: Department of Enforceinent
Financial Industry Regulatory Authority ("FINRA")

R.E: Eric William Ellinghaus, Respondent
General Securities Representative
CRD No. 2589213

Pursuant to FINRA Rule 9216 ofFINRA's Code ofProcedure, Eric William Ellinghaus
c"Ellinghaus" or "Respondent'')  submits this Letter ofAcceptance. Waiver and Consent
(''AWC") for the purpose of proposing a settlement of the alleged rule violations described
below. This AWC is submitted on the condition that, if accepted, FINRA will not bring any
future actions against him alleging violations based on the same factual findings described
herein.

I.

ACCEPTANCE AND CONSENT

A. Ellinghaus hereby accepts and consents, without admitting or denying the
findings, and solely for the purposes of this proceeding and any other proceeding
brought by or on behalf of FINRA, or to which FINRA is a party, prior to a
hearing and without an adjudication ofany issue oflaw or fact, to the entry ofthe
following findings by FINRA:

BACKGROUND

Ellinghaus was first registered with FINRA through a member firm as a General
Securities Representative (??GSR") in March 1995.

He was registered through B. Riley & Co.. LLC (BD No. 40355) ("BRC") as a
GSR from February 17,2012 through September 26,2013. On September 26,
2013, BRC filed a Form U5 Uniform Termination Notice for Securities Industry
Registration regarding Ellinghaus, terminating his registration. Since that time,
Ellinghaus has not been registered or associated with a FINRA member firm.

RELEVANT DISCIPLINARY HISTORY

Ellinghaus does not have any disciplinary history with the Securities and
Exchange Commission, any state securities regulators, FINRA or any other self-
regulatory organization.



OVER?EW

Bctwcen February 16,2012 and September 16,20 13 (the "liclevanl Period").
Ellinghaus, whilc cniploycd ?,t BI?C, rccom?neiided and entered SecuritiCS orders
for an outside brokeragc account whilc in pos?ssion ofcertain confidential
a,id/or proprietary itilormation, iii contravcntion of BRC policies. By his conduct,

i

Elliiighaus violated FINRA Rule 2010.

FACTS AND VIOLAT?VE CONDUC'?'

During the Relevant Pcriod, Ellinghaus was cmploycd itt BRC as an institutional
salcspcrson. 1-Ie recomincndcd and cntcred securities orders for ?in outsidc
brokerage account owned by certain family members whi!c he kncw of certain
confidential and/or proprietary information, even though such information was 

E

intended, pursuant to Firm policies, only for the performance ofjob duties and

valid business reasons.
E

By virtue of this conduct, Ellinghaus failed to observe high standards of
commercial honor and just and equitable principles of trade, and thereby, violated
FINRA Rule 2010.

h

[

B. Ellinghaus also consents to ihc imposition of the following sanctions: l

1. A suspension from associating with any FiNRA member firm in any
capacity for a period of45 calendar daysi and

i

2. A fine of$20,000.

The fine shall be due and payable either immediately upon reassociation with a
member firm following the 45 day suspension noted above, or prior to any .

application or requesl for relief from any statutory disqualification resulting from
this or any other event or proceeding, whichever is earlier.

;

Ellingliaus specifically and voluntarily waives any right to claim that he is unable to
pay, now or at any time hereailcr, the monetary sanctions imposed in this matter.

Ellinghaus understands that if he is suspended from associating with any FINRA
member, he becomes subject to a statutog disqualification as that term is defined
in Article IiI, Section 4 ofF?NRA's By-Laws, incorporating Section 3(a)(39) of
the Securities Exchange Act of 1 934. Accordingly, he may not be associated with
any FINRA member in any capacity, including clerical or ministcrial functions,
during the period ofthe suspension (see F[NRA Rules 8310 and 831 1).

The sanctions imposed herein shall be effective on a date set by FINRA staff?
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li.

W?VER OF PROCEDURAL R?GHTS

Ellinghaus spcci fically and voluntarily waivcs lhc following riglils granted uiidcr ?INRA's Code
ol' 1'rocedurc:

A. To have u Complaint issucd spcci?ying tlie allegations against him;

B. To be notified of the Complaitil and havc lhc opportunity to answer Ilic
allegations in writing; i

C. To del'eiid against the allegations in a disciplinary hearing before a hearing panel,
i
1

to have n written record of the hearing made and to have a written decision issited;
and ,

D. To appeal any such decision to the National Adjudicalory Council ("NAC") and
then to the U.S. Securities and Exchange Commission and a U.S. Court of 

1

Appeals.

Iwrtl?er, Respondcnt specitlcally and voluntarily waives any right to claim bias or prejudgment i

oftlie ChiefLegal Officer, thc NAC, or any member of the NAC, in connection with such
person's or body's participation in discussions regarding the terms and conditions of this AWC, B

or other consideration ofthis AWC, including acceptance or rejection ofthis AWC. ,

a

i
Respondent further specifically and voluntarily waives any right to claim that a person violated E

tlie ex partc prohibitions of FINRA Rule 9143 or the separation of functions prohibitions of i

F?NRA Rule 9144, in connection with such person's or body's participation in discussions
?

regarding the terms and conditions of this AWC, or other consideration of this AWC, including i

its acceptance or rejection.
.
i

,
1

?

I

f

1

1

3



1

i

ill.

01'HER MA'1'TERS
I

EllingliaUS ilnderstands that:
1

A. Submission ol' this AWC is voluntary atid will nol. resolve this mauer unless and
1

until it lias been rcvicwcd and accepted by thc NAC, a Review Subcoinmitke of
lhc NAC, or tIle Office of Disciplinary All'airs ("ODA"), pursuant to FINRA Rulc
9216;

B. lf this AWC is not accepted, its submission will not be used as evidence lo prove
any of the allegations against him; and

L

C. tfaccepted:

1 
. 

this AWC will becon?e part of Respondent's permanent disciplinary
record and may be considered in any future actions brought by FINRA or
any other regulator against him;

,

2. this AWC will be made available tlirough FlNRA's public disclosure
B

program in accordance with F?NRA Rule 8313;

A
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3. FINRA may make a public announcement concerning this agreei?ient and 3

the subject matter thereof in accordance with F?NRA Rule 8313; and

4. Respondent may not take any action or make or permit to be made any 1

public statement, including in regulatory filings or otherwise, denying,
directly or indirectly, any finding in this AWC or create tlie impression
that the AWC is without factual basis. Respondent may not take any
position in any proceeding brought by or on behalf of FINRA, or to which
FINRA is a party, that is inconsistent with any part of this AWC. Nothing
in tliis provision affects Respondent's: (i) lestimonial obligations; or i

1

(ii) right to take legal or factual positions in litigation or other legal
proceedings in which FINRA is not a party.

1

D. Respondent may attach a Corrective Action Statement to this AWC that is a

1

statement ofdemonstrable corrective steps taken to prevent future misconduct. i

Respondent understands that he may not deny the charges or make any statement 
1

that is inconsistent with the AWC in this Statement. This Statement does not
constitute factual or legal findings by F?NRA, nor does it reflect the views of
FINRA or its staff.

EHinghaus certifies that he has read and understands all ofthe provisions ofthis AWC and has

been given a full opportunity to ask questions about it; tl?at he has agreed to its provisions
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voluntarily; and that no offer, threat induccment, or promise ofany kind, other than the ?crms set i

forth hercin and the pmspect ofavoiding the issuance of a Complaint. has been made to induce
him to submit it I

9/23/2015 5.52-BW I

Dammm#dgm ?frtc Will??m Elli?,?,*, Respondcnt

Reviewed by:
i51.t-=?J? h

I.C- 

Jy-
 l

Bmnkanndy,EM. ' 

/
 1

Counsel for Respondent

Law Office of Brian Kennedy
9

87 Walker Street, 2nd Floor
New York, NY 10013 i

Tel: (212) 687-0099 i

i

?

Accepted by FINRA:
,

September 24,2015 Signed on behalf of the
Date Director of ODA, by delegated authority

LZ? 

G CR?5=2--i
Gag A. Choéosh

Senior Regional Counsel
FlNRA Department of Enforcement
200 Liberty Street
New York, NY 10281

Tel. No.: 212-858-4771; Fax No.: 202-721-6564
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