
FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT

NO. 2013038423601

TO: Department of Enforcement
Financial Industry Regulatory Authority ("FINRA")

RE: Derek Steven Fish, Respondent
CRD No. 4674722

Pursuant to FINRA Rule 9216 of FINRA's Code of Procedure, I, Derek Steven Fish, ("Fish"),
submit this Letter of Acceptance, Waiver and Consent ("AWC") for the purpose ofproposing a
settlement of the alleged rule violations described below. This AWC is submitted on the
condition that, if accepted, FINRA will not bring any future actions against me alleging
violations based on the same factual findings described herein.

I.

ACCEPTANCE AND CONSENT

A. I hereby accept and consent, without admitting or denying the findings, and solely
for the purposes ofthis proceeding and any other proceeding brought by or on
behalf of FINRA, or to which FINRA is a party, prior to a hearing and without an
adjudication ofany issue of law or fact, to the entry ofthe following findings by
FINRA:

BACKGROUND

In 2003, Fish first became registered through a FINRA-registered firm as a
General Securities Representative.

From June 2006 through August 2013, Fish was registered in that capacity
through UBS Financial Services, Inc. (CRD No. 8174) ("UBS" or the "Firm").

Since August 2013, Fish has been registered with another FINRA member firm.

RELEVANT DISCIPLINARY HISTORY

Fish has no relevant formal disciplinary history with the Securities and
Exchange Commission, any self-regulatory organization or any state
securities regulator.



FACTS AND VIOLATIVE CONDUCT

From July 2010 through January 2013 (the "Relevant Period"), UBS prohibited
employees from receiving more than $100 in gifts from customers in any one-year
period. The Firm's procedures also prohibited employees ?'from using a family
member or any other person as an indirect agent or nominee for activity that
would be contrary to firm policy if the employee engaged in it directly. ,,

On four occasions during the Relevant Period, Fish circumvented and violated
the Firm's gift procedures by accepting a gift ofstock from a UBS customer.
Specifically, in 2010,2011,2012 and again in 2013, Fish accepted gifts of stock
from a UBS customer, each of which was worth more than $100. Indeed, during
the Relevant Period, Fish accepted a total of 750 shares of stock, which
collectively were worth approximately $23,000 at the time.

Fish concealed his receipt of these gifts by arranging for the shares to be
transferred, with the customer's consent, from the customer's account to an
account at the Firm in the name ofFish's father-in-law. Fish's father-in-law
subsequently sold the shares for $31,000 and gave the proceeds to Fish.

By reason of the foregoing, Fish violated FlNRA Rule 2010.

B. I also consent to the imposition of the following sanctions:

? a suspension from association with any FINRA member in any and all
capacities for three months; and

? a fine of $15,000.

I agree to pay the monetary sanction upon notice that this AWC has been accepted
and that such payment is due and payable. I have submitted an Election of
Payment form showing the method by which I propose to pay the fine imposed.

I specifically and voluntarily waive any right to claim that I am unable to pay,
now or at any time hereafter, the monetary sanction imposed in this matter.

I understand that if I am suspended from associating with any FINRA member in
a principal capacity, I become subject to a statutory disqualification as that term is
defined in Article III, Section 4 of FINR.A's By-Laws, incorporating Section
3(a)(39) ofthe Securities Exchange Act of 1934. Accordingly, I may not be
associated with any FINRA member in a principal capacity during the period of
the suspension (see FINRA Rules 8310 and 8311). Furthermore, because I am
subject to a statutory disqualification during the suspension, if I remain associated
with a member firm in a non-suspended capacity, an application to continue that
association may be required.
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The sanctions imposed herein shall be effective on a date set by FINRA staff.

II.

WAIVER OF PROCEDURAL RIGHTS

I specifically and voluntarily waive the following rights granted under FINRA's Code of
Procedure:

A. To have a Complaint issued specifying the allegations against me;

B. To be notified of the Complaint and have the opportunity to answer the
allegations in writing;

C. To defend against the allegations in a disciplinary hearing before a hearing panel,

to have a written record of the hearing made and to have a written decision issued;
and

D. To appeal any such decision to the National Adjudicatory Council ('?NAC") and
then to the U.S. Securities and Exchange Commission and a U.S. Court of
Appeals.

Further, 1 specifically and voluntarily waive any right to claim bias or prejudgment of the
General Counsel, the NAC, or any member ofthe NAC, in connection with such person's or
body's participation in discussions regarding the terms and conditions ofthis AWC, or other
consideration ofthis AWC, including acceptance or rejection ofthis AWC.

I further specifically and voluntarily waive any right to claim that a person violated the ex parte
prohibitions of FINRA Rule 9143 or the separation of functions prohibitions of FINRA Rule
9144, in connection with such person's or body's participation in discussions regarding the terms
and conditions of this AWC, or other consideration ofthis AWC, including its acceptance or
rejection.

iII.

Il. OTHER MATTERS

I understand that:

A. Submission of this AWC is voluntary and will not resolve this matter unless and

until it has been reviewed and accepted by the NAC, a Review Subcommittee of
the NAC, or the Office of Disciplinary Affairs ("ODA"), pursuant to FINRA Rule
9216;
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B. ll'this AW?' is n?t accepted. its submission will iic,t he?ised us evidence to prove
aiiy of tlw allegations against me;

('. lfacccpted:

1. this AWC. will become part of my permanent disciplinary record and may
be considered in any future actions brought by FINRA or any other
regiilator against mei

2. this AW(' will be made available through F!NRA's public disclosure

program in response to public inquiries about niy disciplinary record;

3. ?:?NRA may make a public announcement concerning this agreement and
the subject matter thereofin accordance with FINRA Rule 8313; and

4 1 may not take any action or make or permit tt, be made any public
statement, including in regulatory filings or otlierwise, denying, directly or
indirectly, any finding in this AWC or create the impression that the AWC
is without factual basis. ? may not take any position in any proceeding
brought by or on behalf of FINRA, or to which FINRA isa party, that is
inconsistent with any part of this AWC. Nothing in this provision afTects

my, (i) testimonial obligations; or (ii) right lo take legal or factual
positions in litigation or other legal proceedings in which FINRA is not a
partyiand

D. 1 may attach a Corrective Action Statement to this AWC that is a statement of
demonstrablc corrective steps taken to prevent future niisco,iduet, I understand

that 1 may not deny the charges or ?nake any statement that is inconsistent with
the AWC' in this Statement. This Statement does not constitute factual or legal
findings by ?INRA. nor does it reflect the views of FINRA or its staff,

1 certify tnu? l have read ana understand uii oi the provisiuns i,f this AWC and have beet? given a
full opportunity to ask questions ahou? it; that i have agreed to its provisi(,ns voluntarily; aiid that

n?, oil'er, threat, inducenient. or pron?ise ofaliy kind, other than the terms set forth herein and ihe

prospect ofa\?oiding the issuance ?fa ('omplaint, has been made to induce me to submit it,

DSF

/7810615 C-?L?2.F=EAS ZZW 

-
?.QA$324265

-
 Derek Steven Fish (CRD No. 4674722)

4



Mvim.JM:

Bren?umsfsq.--
i.aw ()ffices of BM?A. Bums, 1.1.C
87 Ruckman Road. Suite 102
Alpine. NJ 07620-1098
(201) 768-2700

Accepted by HNRA: Signed on behalfofthe
Director of ODA, by delegated authority

D.25 

2016- ,/1 
KDKXSG 

---Date --7 Michael J. Newman
Senior Regional Counsel
FIN RA Department of Enforcement
581 Main Street, Suite 710
Woodbridge, New Jersey 07095
Phone: (732) 596-2030
Fax: (202) 721-6557
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